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General Assembly Substitute Bill No. 1127

January Session, 2003

AN ACT REVISING CERTAIN SECTIONS OF THE GENERAL
STATUTES CONCERNING THE DEPARTMENT OF CHILDREN AND
FAMILIES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

N

(6]

10
11

12

13
14

15

Section 1. Section 17a-1 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

As used in sections 17a-1 to [17a-26] 17a-155, inclusive, as amended

by this act, [17a-28 to 17a-49, inclusive, 17a-127 and 46b-120,] unless

otherwise provided in said sections:

(1) "Commissioner" means the Commissioner of Children and

Families;

(2) "Council" means the State Advisory Council on Children and

Families;

(3) "Advisory committee" means the Children's Behavioral Health

Advisory Committee to the council;
(4) "Department" means the Department of Children and Families;

(5) "Child" means any person under sixteen years of age, except as
otherwise specified;

(6) "Youth" means any person at least sixteen years of age and under
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[nineteen] eighteen years of age;

[(7) "Delinquent child" shall have the meaning ascribed thereto in
section 46b-120;]

(7) "Delinquent" means a child or youth who has been convicted in

Superior Court for Juvenile Matters for a violation of (A) any federal or

state law or municipal or local ordinance, other than an ordinance

regulating behavior of a child in a family with service needs, (B) any

order of said court, or (C) any conditions of probation as ordered by

said court;

(8) "Child or youth with behavioral health needs" means a child or
youth who is suffering from one or more mental disorders, as defined
in the most recent edition of the American Psychiatric Association's
"Diagnostic and Statistical Manual of Mental Disorders";

(9) "Individual service plan" means a written plan to access
specialized, coordinated and integrated care for a child or youth with
complex behavioral health service needs that is designed to meet the
needs of the child or youth and his or her family and may include,
when appropriate (A) an assessment of the individual needs of the
child or youth, (B) an identification of service needs, (C) an
identification of services that are currently being provided, (D) an
identification of opportunities for full participation by parents or
emancipated minors, (E) include a reintegration plan when an out-of-
home placement is made or recommended, (F) an identification of
criteria for evaluating the effectiveness and appropriateness of such
plan, and (G) coordination of the individual service plan with any
educational services provided to the child or youth. The plan shall be
subject to review at least every six months or upon reasonable request
by the parent based on a changed circumstance, and be approved, in
writing, by the parents, guardian of a child or youth and emancipated

minors;

(10) "Family" means a child or youth with behavioral health needs
and (A) one or more biological or adoptive parents, except for a parent
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whose parental rights have been terminated, (B) one or more persons
to whom legal custody or guardianship has been given, or (C) one or
more adults who have a primary responsibility for providing
continuous care to such child or youth;

(11) "Parent" means a biological or adoptive parent, except a parent

whose parental rights have been terminated;

(12) "Guardian" means a person who has a judicially created
relationship between a child or youth and such person that is intended
to be permanent and self-sustaining as evidenced by the transfer to
such person of the following parental rights with respect to the child or
youth: (A) The obligation of care and control; (B) the authority to make
major decisions affecting the child's or youth's welfare, including, but
not limited to, consent determinations regarding marriage, enlistment
in the armed forces and major medical, psychiatric or surgical
treatment; (C) the obligation of protection of the child or youth; (D) the
obligation to provide access to education; and (E) custody of the child

or youth;

(13) "Serious emotional disturbance" and '"seriously emotionally
disturbed" means, with regard to a child or youth, that the child or
youth (A) has a range of diagnosable mental, behavioral or emotional
disorders of sufficient duration to meet diagnostic criteria specified in
the most recent edition of the American Psychiatric Association's
"Diagnostic and Statistical Manual of Mental Disorders", and (B)
exhibits behaviors that substantially interfere with or limit the child's
or youth's ability to function in the family, school or community and

are not a temporary response to a stressful situation;

(14) "Child or youth with complex behavioral health service needs"
means a child or youth with behavioral health needs who needs

specialized, coordinated behavioral health services;

(15) "Transition services" means services in the areas of education,
employment, housing and community living designed to assist a youth
with a serious emotional disturbance who is transitioning into
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adulthood; [and]

(16) "Community collaborative" means a local consortium of public
and private health care providers, parents and guardians of children
with behavioral health needs and service and education agencies that
have organized to develop coordinated comprehensive community
resources for children or youth with complex behavioral health service
needs and their families in accordance with principles and goals of

Connecticut Community KidCare;

(17) "Abused" means that a child or vouth (A) has been inflicted

with physical injury or injuries other than by accidental means, or (B)

has injuries which are at variance with the history given of them, or (C)

is in a condition which is the result of maltreatment such as, but not

limited to, malnutrition, sexual molestation or exploitation,

deprivation of necessities, emotional maltreatment or cruel

punishment;

(18) "Adoption" means the establishment by court order of the legal

relationship of parent and child or youth;

(19) "Business day" means Monday through Friday except when a

legal holiday falls thereon;

(20) "Child care facility" means a congregate residential setting for

the out-of-home placement of children or vyouth, licensed by the

department;

(21) "Child-placing agency" means any agency within or outside the

state of Connecticut licensed or approved by the commissioner in

accordance with sections 17a-149 and 17a-151, as amended by this act,

and in accordance with such standards which shall be established by

regulations of the department;

(22) "Extended day treatment' means a supplementary care

community-based program providing a comprehensive

multidisciplinary approach to treatment and rehabilitation of
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emotionally disturbed, mentally ill, behaviorally disordered or

multihandicapped children and vouth during the hours immediately

before and after school while they reside with their parents, legal

cuardians, foster family, relative caregivers or other extended family;

(23) "Foster child" means a child or youth placed temporarily in a

home, pending permanent placement;

(24) "Foster family" means a person or persons, licensed or certified

by the department or approved by a licensed child-placing agency, for

the care of a child or children or yvouth in a private home;

(25) "Guardianship" means guardianship, unless otherwise

specified, of the person of a child or youth and refers to the obligation

of care and control, the right to custody and the duty and authority to

make major decisions affecting such child or vouth’'s welfare,

including, but not limited to, consent determinations regarding

marriage, enlistment in the armed forces and major medical,

psychiatric or surgical treatment;

(26) "Hospital for mental illness of children" means any hospital,

which provides, in whole or in part, diagnostic or treatment services

for mental disorders of children and youth, but shall not include any

correctional institution of this state;

(27) "Mental disorder" means a mental or emotional condition which

has substantial adverse effects on a child’s or vouth’s ability to

function so as to jeopardize his or her health, safety or welfare or that

of others, but does not include mental retardation;

(28) "Neglected" means that a child or vouth (A) has been
abandoned, or (B) is being denied proper care and attention,

physically, educationally, emotionally or morally, or (C) is being

permitted to live under conditions, circumstances or associations

injurious to the well-being of the child or youth, or (D) has been

abused;
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(29) "Permanency placement services' means services that are

designed and rendered for the purpose of relocating a foster child with

such child’s legal family or finding a permanent home for such child,

including, but not limited to, the following: (A) Treatment services for

the child or vouth and the biological family; (B) preplacement

planning; (C) appropriate court proceedings to effect permanent

placement, including, but not limited to, the following: (i) Termination

of parental rights; (ii) revocation of commitment; (iii) removal or

reinstatement of guardianship; (iv) temporary custody; (D) recruitment

and screening of permanent placement homes; (E) home study and

evaluation of permanent placement homes; (F) placement of children

and vouth in permanent homes; (G) postplacement supervision and

services to such homes following finalization of such placements in the

courts; and (H) other services routinely performed by caseworkers

doing similar work in the Department of Children and Families;

(30) "Permanent family residence" means a child care facility which

is licensed as a permanent family residence by the Department of

Children and Families;

(31) "Permanent home" means a home for a child or youth with the

child’s or yvouth’s biological or adoptive parents considered to be such

child’s or youth’s permanent residence;

(32) "Person entrusted with the care of a child or vouth" means a

person given access to a child or youth by a person responsible for the

health, welfare or care of a child or yvouth for the purpose of providing

education, child care, counseling, spiritual guidance, coaching,

training, instruction, tutoring or mentoring of such child or youth;

(33) "Person responsible for the health, welfare or care of a child or

youth" means (A) a child's or a youth's parent, guardian or foster

parent; (B) an emplovee of a public or private residential home, agency

or institution or other person legally responsible in a residential

setting; or (C) any staff person providing out-of-home care, including

care provided in a child day care center, family day care home or
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eroup day care home, as defined in section 19a-77;

(34) "Placement" means the physical transfer of a child or youth by

the department, a child placing agency or a person designated by the

department or child-placing agency to a child care agency, permanent

family residence, foster family, prospective adoptive family or facility

operated or licensed by the department, the Department of Public

Health or the Department of Mental Retardation;

(35) "Prospective adoptive family" means a person or persons,

licensed by the department or approved by a licensed child-placing

agency, who is awaiting the placement of, or who has a child or

children or youth placed in their home for the purposes of adoption;

(36) '"Protective services" means public child welfare services

provided after complaints of abuse, neglect or abandonment, but in the

absence of an adjudication or assumption of jurisdiction by a court;

(37) "Protective supervision" means a status created by court order

following adjudication of neglect whereby a child's or youth’s place of

abode is not changed but assistance directed at correcting the neglect is

provided at the request of the court through the department or such

other social agency as the court may specify;

(38) "Receiving home" means a facility operated by the department

to receive and temporarily care for children and vyouth in the

guardianship or care of the commissioner;

(39) "Relative caregiver" means a person who is caring for a child or

youth related to such person because the parent of the child or youth

has died or become otherwise unable to care for the child or youth for

reasons that make reunification with the parent not a viable option

within the foreseeable future;

(40) "Special needs child or yvouth" is a child or youth who is a ward

of the commissioner or is to be placed by a licensed child-placing

agency and is difficult to place in adoption because of one or more
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conditions including, but not limited to, physical or mental disability,

serious emotional maladjustment, a recognized high risk of physical or

mental disability, age or racial or ethnic factors which present a barrier

to adoption or is a member of a sibling group which should be placed

together, or because the child or vouth has established significant

emotional ties with prospective adoptive parents while in their care as

a foster child and has been certified as a special needs child or youth

by the commissioner;

(41) "Statutory parent" means the commissioner or the child-placing

agency appointed by the court for the purpose of giving a child or

youth in adoption;

(42) "Termination of parental rights" means the complete severance

by court order of the legal relationship, with all its rights and

responsibilities, between the child or youth and such child’s or youth'’s

parent or parents so that the child or youth is free for adoption except

it shall not affect the right of inheritance of such child or vouth or the

religious affiliation of such child or vouth; and

(43) "Uncared for" means a child or youth who is homeless or whose

home cannot provide the specialized care that the physical, emotional

or mental condition of the child or youth requires.

Sec. 2. Section 17a-3 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The department shall plan, create, develop, operate or arrange for,
administer and evaluate a comprehensive and integrated state-wide
program of services, including preventive services, for children and
youth whose behavior does not conform to the law or to acceptable
community standards, or who are mentally ill, including deaf and
hearing impaired children and youth who are mentally ill, emotionally
disturbed, substance abusers, delinquent, abused, neglected or
uncared for, including all children and youth who are or may be
committed to it by any court, and all children and youth voluntarily

admitted to the department for services of any kind. Services shall not
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be denied to any such child or youth solely because of other
complicating or multiple disabilities. The department shall work in
cooperation with other child-serving agencies and organizations to
provide or arrange for preventive programs, including but not limited
to teenage pregnancy and youth suicide prevention, for children and
youth and their families. The program shall provide services and
placements that are clinically indicated and appropriate to the needs of
the child or youth. In furtherance of this purpose, the department
shall: [(a)] (1) Maintain the Connecticut Juvenile Training School and
other appropriate facilities exclusively for delinquents; [(b)] (2)
develop a comprehensive program for prevention of problems of
children and youth and provide a flexible, innovative and effective
program for the placement, care and treatment of children and youth
committed by any court to the department, transferred to the
department by other departments, or voluntarily admitted to the
department; [(c)] (3) provide appropriate services to families of
children and youth as needed to achieve the purposes of sections 17a-1

to 17a-26, inclusive, as amended by this act, 17a-28 to 17a-49, inclusive,

and 17a-51; [(d)] (4) establish incentive paid work programs for
children and youth under the care of the department and the rates to
be paid such children and youth for work done in such programs and
may provide allowances to children and youth in [his] the

commissioner's custody; [(e)] (5) be responsible to collect, interpret and

publish statistics relating to children and youth within the department;
[(£)] (6) conduct studies of any program, service or facility developed,
operated, contracted for or supported by the department in order to
evaluate its effectiveness; [(g)] (7) establish staff development and
other training and educational programs designed to improve the
quality of departmental services and programs, provided no social
worker trainee shall be assigned a case load prior to completing
training, and may establish educational or training programs for
children, youth, parents or other interested persons on any matter
related to the promotion of the well-being of children and youth, or the
prevention of mental illness, emotional disturbance, delinquency and
other disabilities in children and youth; [(h)] (8) develop and
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implement aftercare and follow-up services appropriate to the needs of

any child or youth under [his] the commissioner's care; [(i)] (9)

establish a case audit unit to monitor each region's compliance with
regulations and procedures; [(j)] (10) develop and maintain a database
listing available community service programs funded by the
department; [(k)] (11) provide outreach and assistance to persons
caring for children and youth whose parents are unable to do so by
informing such persons of programs and benefits for which they may
be eligible; [(I)] (12) collect data sufficient to identify the housing needs
of children and youth served by the department and share such data
with the Department of Economic and Community Development;
[(m)] (13) prepare and submit biennially to the General Assembly a
five-year master plan. The master plan shall include, but not be limited
to: [(1)] (A) The long-range goals and the current level of attainment of
such goals of the department; [(2)] (B) a detailed description of the
types and amounts of services presently provided to the department's
clients; [(3)] (C) a detailed forecast of the service needs of current and
projected target populations; [(4)] (D) detailed cost projections for
alternate means of meeting projected needs; [(5)] (E) funding priorities
for each of the five years included in the plan and specific plans
indicating how the funds are to be used; [(6)] (F) a written plan for the
prevention of child abuse and neglect; [(7)] (G) a comprehensive
mental health plan for children and [adolescents] youth, including
children and youth with complicating or multiple disabilities; [(8)] (H)
a comprehensive plan for children and youth who are substance
abusers, developed in conjunction with the Department of Mental
Health and Addiction Services pursuant to the provisions of sections
19a-2a and 19a-7; and [(9)] (I) an overall assessment of the adequacy of
children's services in Connecticut. The plan shall be prepared within
existing funds appropriated to the department; and [(n)] (14) prepare a
plan to keep children or youth who are convicted as delinquent and
will be committed to the Department of Children and Families and
placed in the Connecticut Juvenile Training School in such facility for
at least one year after their referral to the department, which plan shall

include provisions for development of a comprehensive approach to
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juvenile rehabilitation.

Sec. 3. Subsection (a) of section 17a-4 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(@) There shall be a State Advisory Council on Children and
Families which shall consist of seventeen members appointed by the
Governor, including at least five persons who are child care
professionals, one child psychiatrist licensed to practice medicine in
this state and at least one attorney. The balance of the advisory council
shall be representative of young persons, parents and others interested
in the delivery of services to children and youth. No less than fifty per
cent of the council's members shall be parents or family members of
children and youth who have received, or are receiving, behavioral
health, child welfare services or juvenile services and no more than
half the members of the council shall be persons who receive income
from a private practice or any public or private agency that delivers
mental health, substance abuse, child abuse prevention and treatment,
child welfare services or juvenile services. Members of the council shall
serve without compensation, except for necessary expenses incurred in
the performance of their duties. Members shall serve on the council for
terms of two years each and no member shall serve for more than two
consecutive terms. The commissioner shall be an ex-officio member of
the council without vote and shall attend its meetings. Any member
who fails to attend three consecutive meetings or fifty per cent of all
meetings during any calendar year shall be deemed to have resigned.
The council shall elect a chairperson and vice-chairperson to act in the

chairperson's absence.

Sec. 4. Section 17a-4a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) There is established a Children's Behavioral Health Advisory
Committee to the State Advisory Council on Children and Families

which shall promote and enhance the provision of behavioral health
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services for all children and youth in this state.

(b) The Children's Behavioral Health Advisory Committee shall be
composed of the following ex-officio voting members: (1) The
Commissioner of Children and Families or the commissioner's
designee; (2) the Commissioner of Social Services or the
commissioner's designee; (3) the Executive Director of the Children's
Health Council or said director's designee; (4) the Chief Court
Administrator or said administrator's designee; (5) the Commissioner
of Education or the commissioner's designee; (6) the Commissioner of
Mental Health and Addiction Services or the commissioner's designee;
(7) the Commissioner of Mental Retardation or the commissioner's
designee; (8) the executive director of the Office of Protection and
Advocacy for Persons with Disabilities or the director's designee; and
the following public members: (A) Two members appointed by the
Governor, one member who shall be a parent of a child or youth who
receives behavioral health services and the other a provider of
behavioral health services; (B) one member each shall be appointed by
the president pro tempore of the Senate, the speaker of the House of
Representatives, the majority leader of the Senate, the majority leader
of the House of Representatives, the minority leader of the Senate and
the minority leader of the House of Representatives, all of whom shall
be knowledgeable on issues relative to children and youth in need of
behavioral health services and family supports; and (C) sixteen
members appointed by the chairperson of the State Advisory Council
on Children and Families. The membership of the advisory committee
shall fairly and adequately represent parents of children and youth
who have a serious emotional disturbance. At least fifty-one per cent of
the members of the advisory committee shall be persons who are
parents or relatives of a child or youth who has or had a serious
emotional disturbance or persons who had a serious emotional
disturbance as a child or youth and no more than half the members of
the committee shall be persons who receive income from a private
practice or any public or private agency that delivers behavioral health

services.
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(c) [All appointments to the advisory committee shall be made no
later than sixty days after July 1, 2000.] Any vacancy shall be filled by
the appointing authority. Members shall serve two-year terms and no

public member shall serve for more than two consecutive terms.

(d) The advisory committee shall elect two cochairpersons from
among its members, one of whom shall be the parent of a child or
youth with a serious emotional disturbance. The advisory committee
shall meet at least bimonthly. Members of the advisory committee
shall serve without compensation, except for necessary expenses

incurred in the performance of their duties.

(e) Not later than October first of each year, the advisory committee
shall submit a status report on local systems of care and practice
standards for state-funded behavioral health programs to the State

Advisory Council on Children and Families.

(f) Not later than October first of each odd-numbered year, the
advisory committee shall submit recommendations concerning the
provision of behavioral health services for all children and youth in the
state to the State Advisory Council on Children and Families. The
recommendations shall address, but shall not be limited to, the
following: (1) The target population for children and youth with
behavioral health needs, and assessment and benefit options for
children and youth with such needs; (2) the appropriateness and
quality of care for children and youth with behavioral health needs; (3)
the coordination of behavioral health services provided under the
HUSKY Plan with services provided by other publicly-funded
programs; (4) performance standards for preventive services, family
supports and emergency service training programs; (5) assessments of
community-based and residential care programs; (6) outcome
measurements by reviewing provider practice; and (7) a medication
protocol and standards for the monitoring of medication and after-care

programs.

Sec. 5. Section 17a-6 of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2003):
The commissioner or the commissioner's designee shall:

[(a)] (1) Establish or contract for the use of a variety of facilities and
services for identification, evaluation, discipline, rehabilitation,
aftercare, treatment and care of children and youth in need of the

department's services;

[(b)] (2) Administer in a coordinated and integrated manner all
institutions and facilities which are or may come under the jurisdiction
of the department and may appoint advisory groups for any such

institution or facility;

[(c)] (3) Encourage the development of programs and the
establishment of facilities for children and youth by public or private

agencies and groups;

[(d)] (4) Enter into cooperative arrangements with public or private

agencies outside the state;

[(e)] (B) Insure that all children and youth under the commissioner's
supervision have adequate food, clothing, shelter and adequate
medical, dental, psychiatric, psychological, social, religious and other

services;

[(f)] (6) Provide, in the commissioner's discretion, needed service to
any municipality, agency, or person, whether or not such person is

committed to the commissioner;

[(g)] (7) Adopt and enforce regulations and establish rules for the
internal operation and administration of the department in accordance
with chapter 54;

[(h)] (8) Undertake, contract for or otherwise stimulate research

concerning children and youth;

[i)] (9) Subject to the provisions of chapter 67, appoint such
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professional, technical and other personnel as may be necessary for the

efficient operation of the department;

[(G)] (10) Coordinate the activities of the department with those of
other state departments, municipalities and private agencies concerned

with providing services for children and youth and their families;

[(k)] (11) Act as administrator of the Interstate Compact on Juveniles
established by section 46b-151a, when so designated by the Governor
in accordance with section 46b-151c;

[(D] (12) Provide or arrange for the provision of suitable education
for (A) every child and youth under the commissioner's supervision,
either in public schools, special educational programs, private schools,
educational programs within the institutions or facilities under the

commissioner's jurisdiction, or work and training programs otherwise

provided by law, and (B) for any person under twenty-one years of age

under the commissioner's supervision either in a secondary school, a

technical school, an institution of higher education or a state-accredited

job training program. The suitability of educational programs

provided by the commissioner shall be subject to review by the

Department of Education;

[(m)] (13) Submit to the state advisory council for its comment
proposals for new policies or programs and the proposed budget for

the department;

[(n)] (14) Have any and all other powers and duties as are necessary
to administer the department and implement the purposes of sections
17a-1 to 17a-26, inclusive, as amended by this act, and 17a-28 to 17a-49,

inclusive;

[(0)] (15) Conduct and render a final decision in administrative

hearings; and

[(p)] (16) Provide programs for [juvenile offenders] delinquent
children and youth that are gender specific in that they
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comprehensively address the unique needs of a targeted gender group.

Sec. 6. Section 17a-10 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) Any child or youth committed to the department by the Superior
Court shall be deemed to be within the custody of the commissioner

until such commitment has been terminated.

(b) The commissioner shall pay for the support and maintenance of
any delinquent child or youth who is in residence in any of the
department's institutions or facilities or in transit from one institution

or facility to another. The commissioner, in [his] the commisioner's sole

discretion, may, if [he] the commissioner has sufficient funds, pay for
the support and maintenance of any other child or youth who is in

[his] the commissioner's custody. If a child or youth is in the custody of

the commissioner and also committed to the Commissioner of Social
Services, the Commissioner of Social Services shall pay for [his] such

child's or youth's support and maintenance when [he] the child or

youth is living elsewhere than in an institution or facility of the
Department of Children and Families, unless there is other provision

for [his] the child's or youth's support. Nothing in this section shall

exempt any person from liability of support of children or youth under

the supervision of the commissioner, when otherwise provided by law.

(c) When deemed in the best interests of a child or youth in the
custody of the commissioner, the commissioner, [his] the

commissioner's designee, a superintendent or assistant superintendent

or, when the child or youth is in transit between department facilities,
a designee of the commissioner, may authorize, on the advice of a
physician licensed to practice in the state, medical treatment, including
surgery, to insure the continued good health or life of the child or

youth. Any of said persons may, when [he deems it] deemed to be in

the best interests of the child or youth, authorize, on the advice of a
dentist licensed to practice in the state, dentistry, including dental
surgery, to insure the continued good health of the child or youth.

LCO {D:\Conversion\Tob\s\2003SB-01127-R01-SB.doc } 16 of 106



492
493
494
495
496
497
498

499
500
501
502
503
504
505
506
507
508
509
510
511
512

513
514

515
516
517
518
519
520
521
522

523

Substitute Bill No. 1127

Upon such authorization, the commissioner shall exercise due
diligence to inform the parents or guardian prior to taking such action,
and in all cases shall send notice to the parents or guardian by letter to
their last-known address informing them of the actions taken, of their
necessity and of the outcome, but in a case where the commissioner
fails to notify, such failure will not affect the validity of the
authorization.

(d) If the Superior Court requests a report on any committed child
or youth, the commissioner shall be responsible for preparing and
transmitting such report to the requesting court. Not more than sixty
days nor less than thirty days prior to the expiration of the original
delinquency commitment of any child or youth to the department, the
commissioner may file a motion for an extension of commitment
pursuant to the provisions of section 46b-141. If the commissioner, or
the board of review pursuant to the provisions of section 17a-15, as
amended by this act, at any time during the delinquency commitment

of [any] a child or youth, determines that termination of the
delinquency commitment of [a] such child or youth is in the best
interest of such child or youth, the commissioner or the board may
terminate the delinquency commitment and such termination shall be
effective without further action by the court.

Sec. 7. Section 17a-11 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) The commissioner may, in the commissioner's discretion, admit
to the department on a voluntary basis any child or youth who, in the
commissioner's opinion, could benefit from any of the services offered
or administered by, or under contract with, or otherwise available to,
the department. Application for voluntary admission shall be made in
writing by the parent or guardian of a child under fourteen years of
age or by such person himself or herself if he or she is a child fourteen

years of age or older or a youth.

(b) A child or youth voluntarily admitted to the department shall be
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deemed to be within the care of the commissioner until such admission
is terminated. The commissioner shall terminate the admission of any
child or youth voluntarily admitted to the department within ten days
after receipt of a written request for termination from a parent or
guardian of any child under fourteen years of age or from a child if
such child is fourteen years of age or older, or youth, unless prior to
the expiration of that time the commissioner has sought and received
from the Superior Court an order of temporary custody as provided by
law. The commissioner may terminate the admission of any child or
youth voluntarily admitted to the department after giving reasonable
notice in writing to the parent or guardian of any child under fourteen
years of age and to a child fourteen years of age or older, and to any
youth. Any child or youth admitted voluntarily to the department may
be placed in, or transferred to, any resource, facility or institution
within the department or available to the commissioner except the
Connecticut Juvenile Training School, provided the commissioner shall
give written notice to such child or youth and to the parent or
guardian of the child or youth of the commissioner's intention to make
a transfer at least ten days prior to any actual transfer, unless written
notice is waived by those entitled to receive it, or unless an emergency
commitment of such child or youth is made pursuant to section 17a-
502.

(c) Not more than one hundred twenty days after admitting a child
or youth on a voluntary basis, the department shall petition the
probate court for the district in which a parent or guardian of the child
or youth resides for a determination as to whether continuation in care

is in the child's or youth's best interest and, if so, whether there is an

appropriate case service or permanency plan. A permanency plan shall

be prepared for all children and vouth in out of home placement

pursuant to the provisions of subsection (d) of this section. Upon

receipt of such application, the court shall set a time and place for
hearing to be held within thirty days of receipt of the application,
unless continued by the court for cause shown. The court shall order

notice of the hearing to be given by regular mail at least five days prior
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to the hearing to the Commissioner of Children and Families, and by
certified mail, return receipt requested, at least five days prior to the
hearing to the parents or guardian of the child or youth and the minor,
if over twelve years of age. If the whereabouts of the parent or
guardian are unknown, or if delivery cannot reasonably be effected,
then notice shall be ordered to be given by publication. In making its
determination, the court shall consider the items specified in
subsection (d) of this section. The court shall possess continuing

jurisdiction in proceedings under this section.

(d) (1) Ten months after admitting a child or youth on a voluntary
basis and annually thereafter if the child or youth remains in the

custody of the commissioner and is in out-of-home placement, the

commissioner shall file a motion for review of a permanency plan. A
hearing on such motion shall be held not later than thirty days after the
filing of such motion. The court shall provide notice to the

commissioner, the child or youth and such child's or youth's parent or
guardian of the time and place of the hearing on such motion not less
than ten days prior to the date of such hearing.

(2) At a permanency hearing held in accordance with the provisions
of subdivision (1) of this subsection, the court shall approve a
permanency plan that is in the best interests of the child or youth and
takes into consideration the child's or youth's need for permanency.
The health and safety of the child or youth shall be of paramount
concern in formulating such plan. At such hearing, the court shall
consider among other things: (A) The appropriateness of the
department's plan for service to the child or youth and his or her
family; (B) the treatment and support services that have been offered
and provided to the child or youth to strengthen and reunite the
family; (C) if return home is not likely for the child or youth, the efforts
that have been made or should be made to evaluate and plan for other
modes of care; and (D) any further efforts which have been or will be

made to promote the best interests of the child or youth.

(3) The permanency plan pursuant to subdivision (2) of this
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subsection may include the goal of (A) placement of the child or youth
with the parent or guardian, (B) transfer of guardianship, (C) long-
term foster care with a relative licensed as a foster parent or certified as
a relative caregiver, (D) termination of parental rights and adoption, or
(E) such other planned permanent living arrangement ordered by the
court provided the commissioner has documented a compelling reason
why it would not be in the best interest of the child or youth for the
permanency plan to include the goals in subparagraphs (A) to (D),
inclusive, of this subdivision. Such other planned permanent living
arrangement may include, but not be limited to, placement of a child
or youth in an independent living program or long-term foster care

with an identified foster parent.

(4) At a permanency hearing, the court shall review the status of the
child or youth, the progress being made to implement the permanency
plan, determine a timetable for attaining the permanency prescribed
by the plan and determine whether the commissioner has made
reasonable efforts to achieve the permanency plan. At the conclusion
of the hearing, the court may: (A) Direct that the services being
provided, or the placement of the child or youth and reunification
efforts, be continued if the court, after hearing, determines that
continuation of the child or youth in services or placement is in the
[child] child's or youth's best interests, or (B) direct that the [child]
child's or youth's services or placement be modified to reflect the
[child] child's or youth's best interest.

(e) The commissioner shall adopt regulations, in accordance with
chapter 54, describing the documentation required for voluntary
admission and for informal administrative case review, upon request,

of any denial of an application for voluntary admission.

(f) Any person aggrieved by a decision of the commissioner denying
voluntary services may appeal such decision through an

administrative hearing held pursuant to chapter 54.

(g) Notwithstanding any provision of sections 17a-1 to 17a-26,
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inclusive, as amended by this act, and 17a-28 to 17a-49, inclusive, [to

the contrary,] any person already under the care and supervision of the
Commissioner of Children and Families who has passed such person's
eighteenth birthday but has not yet reached such person's twenty-first
birthday, may be permitted to remain voluntarily under the
supervision of the commissioner, provided said commissioner, in said
commissioner's discretion, determines that such person would benefit
from further care and support from the Department of Children and
Families.

(h) Upon motion of any interested party in a Probate Court
proceeding under this section, the probate court of record may transfer
the file for cause shown to a probate court for a district other than the
district in which the initial or dispositional hearing was held. The file
shall be transferred by the probate court of record making copies of all
recorded documents in the court file, certifying each of them, and
delivering the certified copies to the probate court to which the matter

is transferred.

Sec. 8. Subsections (d) and (e) of section 17a-15 of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2003):

(d) Upon motion of any sibling of any child or youth committed to
the Department of Children and Families pursuant to section 46b-129,
in any pending hearing held pursuant to subsection (c) of this section,
such sibling shall have the right to be heard concerning visitation with,

and placement of, any such child or youth.

(e) Any hearing held pursuant to a request made under subsection
(c) or (d) of this section shall be conducted as a contested case in
accordance with chapter 54 provided: (1) A final decision shall be
rendered within fifteen days following the close of evidence and filing
of briefs; and (2) any appeal of a decision pursuant to section 4-183
shall be to the district of the superior court for juvenile matters, where
the child or youth is located, as established in section 46b-142.
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Sec. 9. Subsection (a) of section 17a-17 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(@) The Commissioner of Children and Families may, after
consultation with the Commissioner of Administrative Services,
establish by regulation a payment system, which shall be adopted in
accordance with chapter 54, for the direct payment of the reasonable
expense of goods or services determined by said commissioner to be

necessary for the care and maintenance of any child or youth in [his]

the commissioner's custody, or under [his] the commissioner's
guardianship, whether or not the child or youth has income or estate.
Ninety per cent of a clean claim for payments shall be made no later
than thirty days from receipt of the request for payment and ninety-
nine per cent shall be made within ninety days of such receipt. Upon
request of the Commissioner of Children and Families, the
Comptroller shall draw his or her order on the Treasurer, from time to
time, for such part of the appropriation for care of such children and
youth as may be needed in order to enable the commissioner to make
such payments. The Department of Administrative Services may bill to
and collect from the person in charge of the estate of any child or
youth in the custody of the Commissioner of Children and Families or
under said commissioner's guardianship, including his or her
descendants' estate, or the payee of such child's or youth's income, the
total amount expended for care of such child or youth or such portion
thereof as any such estate or payee is able to reimburse. For the
purposes of this section '"clean claim" means a claim which can be
processed without obtaining additional substantiation from the
applicant for payment or other person entitled to receive payment. A
claim submitted by an applicant who is under investigation for fraud
or abuse shall not be considered a clean claim.

Sec. 10. Section 17a-26 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The Commissioners of Mental Health and Addiction Services and

LCO {D:\Conversion\Tob\s\2003SB-01127-R01-SB.doc } 22 of 106



688
689
690
691
692
693
694

695
696

697

698
699
700
701
702
703
704
705
706
707

708
709

710
711
712

713
714
715
716

717

Substitute Bill No. 1127

Children and Families shall insure that any federal funds available to
this state for services of any kind to children and youth which,
pursuant to federal statute or regulation, are required to be
administered by or payable to or under control of the Department of
Mental Health and Addiction Services, shall, by purchase of service or
otherwise, be transferred to and expended by the Department of
Children and Families.

Sec. 11. Section 17a-28 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) As used in this section:

(1) '"Person" means (A) any individual named in a record,
maintained by the department, who (i) is presently or at any prior time
was a ward of or committed to the commissioner for any reason; (ii)
otherwise received services, voluntarily or involuntarily, from the
department; or (iii) is presently or was at any prior time the subject of
an investigation by the department; (B) the parent of a person, as
defined in subparagraph (A) of this subdivision, if such person is a

[minor] child or youth; or (C) the authorized representative of a

person, as defined in subparagraph (A) of this subdivision, if such

person is deceased;

(2) "Attorney" means the licensed attorney authorized to assert the

confidentiality of or right of access to records of a person;

(3) "Authorized representative" means a parent, guardian,
conservator or other individual authorized to assert the confidentiality

of or right of access to records of a person;

(4) "Consent" means permission given in writing by a person, [his]

such person's attorney or [his] such person's authorized representative

to disclose specified information, within a limited time period,

regarding the person to specifically identified individuals;

(5) "Records" means information created or obtained in connection
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with the department's child protection activities or activities related to
a child or youth while in the care or custody of the department,
including information in the registry of reports to be maintained by the

commissioner pursuant to section 17a-101k, as amended by this act,

provided records which are not created by the department are not
subject to disclosure, except as provided pursuant to subsection (f), (1)
or (n) of this section;

(6) "Disclose" means (A) to provide an oral summary of records
maintained by the department to an individual, agency, corporation or
organization, or (B) to allow an individual, agency, corporation or
organization to review or obtain copies of such records in whole, part

or summary form;

(7) "Near fatality" means an act, as certified by a physician, that
places a child or youth in serious or critical condition.

(b) Notwithstanding the provisions of section 1-210, 1-211 or 1-213,
records maintained by the department shall be confidential and shall
not be disclosed. Such records of any person may only be disclosed, in
whole or in part, to any individual, agency, corporation or
organization with the consent of the person or as provided in this
section. Any unauthorized disclosure shall be punishable by a fine of
not more than one thousand dollars or imprisonment for not more
than one year, or both.

(c) When information concerning an incident of abuse or neglect has
been made public or when the commissioner reasonably believes
publication of such information is likely, the commissioner or [his] the

commissioner's designee may disclose, with respect to an investigation
of such abuse or neglect: (1) Whether the department has received a
report in accordance with sections 17a-101a to 17a-101c, inclusive, as

amended by this act, or section 17a-103, as amended by this act, and (2)

in general terms, any action taken by the department, provided names
or other individually identifiable information of the minor victim or

other family member shall not be disclosed, notwithstanding such
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individually identifiable information is otherwise available.

(d) The commissioner shall make available to the public, without
the consent of the person, information in general terms or findings
concerning an incident of abuse or neglect which resulted in a child or
youth fatality or near fatality of a child or youth, provided disclosure
of such information or findings does not jeopardize a pending

investigation.

(e) The commissioner shall, upon written request, disclose the
following information concerning agencies licensed by the Department
of Children and Families, except foster care parents, relatives of the
child or youth who are certified to provide foster care or prospective
adoptive families: (1) The name of the licensee; (2) the date the original
license was issued; (3) the current status of the license; (4) whether an
agency investigation or review is pending or has been completed; and
(5) any licensing action taken by the department at any time during the
period such license was issued and the reason for such action,
provided disclosure of such information will not jeopardize a pending

investigation.

(f) The commissioner or the commissioner's designee shall, upon
request, promptly provide copies of records, without the consent of a
person, to (1) a law enforcement agency, (2) the Chief State's Attorney
or the Chief State's Attorney's designee or a state's attorney for the
judicial district in which the child or youth resides or in which the
alleged abuse or neglect occurred or the state's attorney's designee, for
purposes of investigating or prosecuting an allegation of child abuse or
neglect, (3) the attorney appointed to represent a child or youth in any
court in litigation affecting the best interests of the child or youth, (4) a
guardian ad litem appointed to represent a child or youth in any court
in litigation affecting the best interests of the child or youth, (5) the
Department of Public Health, which licenses any person to care for
children and youth for the purposes of determining suitability of such
person for licensure, (6) any state agency which licenses such person to

educate or care for children and youth pursuant to section 10-145b or
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17a-101j, as amended by this act, (7) the Governor, when requested in

writing, in the course of the Governor's official functions or the
Legislative Program Review and Investigations Committee, the
committee of the General Assembly on judiciary and the committee of
the General Assembly having cognizance of matters involving children
when requested in the course of such committees' official functions in
writing, and upon a majority vote of said committee, provided no
names or other identifying information shall be disclosed unless it is
essential to the legislative or gubernatorial purpose, (8) a local or
regional board of education, provided the records are limited to
educational records created or obtained by the state or Connecticut-
Unified School District #2, established pursuant to section 17a-37, and
(9) a party in a custody proceeding under section 17a-112, as amended
by this act, or section 46b-129, in the Superior Court where such
records concern a child or youth who is the subject of the proceeding
or the parent of such child or youth. A disclosure under this section
shall be made of any part of a record, whether or not created by the
department, provided no confidential record of the Superior Court
shall be disclosed other than the petition and any affidavits filed
therewith in the superior court for juvenile matters, except upon an
order of a judge of the Superior Court for good cause shown. The
commissioner shall also disclose the name of any individual who
cooperates with an investigation of a report of child abuse or neglect to
such law enforcement agency or state's attorney for purposes of
investigating or prosecuting an allegation of child abuse or neglect.
The commissioner or the commissioner's designee shall, upon request,
promptly provide copies of records, without the consent of the person,
to (A) the Department of Public Health for the purpose of determining
the suitability of a person to care for children and youth in a facility
licensed under sections 19a-77 to 19a-80, inclusive, 19a-82 to 19a-87,
inclusive, and 19a-87b, and (B) the Department of Social Services for
determining the suitability of a person for any payment from the

department for providing child care.

(g) When the commissioner or [his] the commissioner's designee
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determines it to be in a person's best interest, the commissioner or [his]

the commissioner's designee may disclose records, whether or not

created by the department and not otherwise privileged or confidential
communications under state or federal law, without the consent of a

person to:

(1) Multidisciplinary teams which are formed to assist the
department in investigation, evaluation or treatment of child abuse
and neglect cases or a multidisciplinary provider of professional
treatment services under contract with the department for a child or

youth referred to the provider;

(2) Any agency in another state which is responsible for
investigating or protecting against child abuse or neglect for the

purpose of investigating a child abuse case;

(3) An individual, including a physician, authorized pursuant to
section 17a-101f to place a child or youth in protective custody if such
individual has before him or her a child or youth whom he or she
reasonably suspects may be a victim of abuse or neglect and such
individual requires the information in a record in order to determine

whether to place the child or youth in protective custody;

(4) An individual or public or private agency responsible for a
person's care or custody and authorized by the department to
diagnose, care for, treat or supervise a child or youth who is the subject
of a record of child abuse or neglect or a public or private agency
responsible for a person's education for a purpose related to the
individual's or agency's responsibilities;

(5) The Attorney General or any assistant attorney general

providing legal counsel for the department;

(6) Individuals or public or private agencies engaged in medical,
psychological or psychiatric diagnosis or treatment of a person
perpetrating the abuse or who is unwilling or unable to protect the

child or youth from abuse or neglect when the commissioner or [his]
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the commissioner's designee determines that the disclosure is needed

to accomplish the objectives of diagnosis or treatment;

(7) A person who reports child abuse pursuant to sections 17a-101a

to 17a-101c¢, inclusive, as amended by this act, and section 17a-103, as

amended by this act, who made a report of abuse involving the subject

child or youth, provided the information disclosed is limited to (A) the
status of the investigation, and (B) in general terms, any action taken

by the department;

(8) An individual conducting bona fide research, provided no
information identifying the subjects of records shall be disclosed
unless (A) such information is essential to the purpose of the research;

(B) each person identified in a record or [his] such person's authorized

representative has authorized such disclosure in writing; and (C) the

department has given written approval;

(9) The Auditors of Public Accounts or their representative,
provided no information identifying the subjects of the records shall be
disclosed unless such information is essential to an audit conducted

pursuant to section 2-90;

(10) The Department of Social Services, provided the information

disclosed is necessary to promote the health, safety and welfare of the

child or youth;

(11) A judge of the Superior Court for purposes of determining the
appropriate disposition of a child convicted as delinquent or a child

who is a member of a family with service needs; and

(12) The superintendents, or their designees, of state-operated

facilities within the department.

(h) The commissioner or [his] the commissioner's designee may

disclose the name, address and fees for services to a person, to
individuals or agencies involved in the collection of fees for such

services, except as provided in section 17b-225. In cases where a
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dispute arises over such fees or claims or where additional information
is needed to substantiate the fee or claim, such disclosure of further
information shall be limited to the following: (1) That the person was
in fact committed to or otherwise served by the department; (2) dates
and duration of service; and (3) a general description of the service,
which shall include evidence that a service or treatment plan exists and
has been carried out and evidence to substantiate the necessity for

admission and length of stay in any institution or facility.

(i) Notwithstanding the provisions of subsections (f) and (1) of this
section, the name of an individual reporting child abuse or neglect

shall not be disclosed without [his] such individual's written consent

except to (1) an employee of the department responsible for child
protective services or the abuse registry; (2) a law enforcement officer;
(3) an appropriate state's attorney; (4) an appropriate assistant attorney
general; (5) a judge of the Superior Court and all necessary parties in a
court proceeding pursuant to section 46b-129, or a criminal
prosecution involving child abuse or neglect; or (6) a state child care
licensing agency, executive director of any institution, school or facility

or superintendent of schools pursuant to section 17a-101i, as amended

by this act.

(j) Notwithstanding the provisions of subsection (g) of this section,
the name of any individual who cooperates with an investigation of a
report of child abuse or neglect shall be kept confidential upon request
or upon determination by the department that disclosure of such
information may be detrimental to the safety or interests of the
individual, except the name of any such individual shall be disclosed

to the persons listed in subsection (i) of this section.

(k) Notwithstanding the confidentiality provisions of this section,
the commissioner, upon request of an employee, shall disclose such

records to such employee or [his] the employee's authorized

representative which would be applicable and necessary for the
purposes of an employee disciplinary hearing or appeal from a

decision after such hearing.
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(I) Information disclosed from a person's record shall not be
disclosed further without the written consent of the person, except if
disclosed to a party or [his] such person's counsel pursuant to an order
of a court in which a criminal prosecution or an abuse, neglect,
commitment or termination proceeding against the party is pending. A

state's attorney shall disclose to the defendant or [his] the defendant's

counsel in a criminal prosecution, without the necessity of a court
order, exculpatory information and material contained in such record
and may disclose, without a court order, information and material
contained in such record which could be the subject of a disclosure
order. All written records disclosed to another individual or agency
shall bear a stamp requiring confidentiality in accordance with the
provisions of this section. Such material shall not be disclosed to
anyone without written consent of the person or as provided by this
section. A copy of the consent form specifying to whom and for what
specific use the record is disclosed or a statement setting forth any
other statutory authorization for disclosure and the limitations
imposed thereon shall accompany such record. In cases where the
disclosure is made orally, the individual disclosing the information
shall inform the recipient that such information is governed by the

provisions of this section.

(m) In addition to the right of access provided in section 1-210, any
person, regardless of age, [his] such person's authorized representative
or attorney shall have the right of access to any records made,
maintained or kept on file by the department, whether or not such
records are required by any law or by any rule or regulation, when
those records pertain to or contain information or materials concerning
the person seeking access thereto, including but not limited to records
concerning investigations, reports, or medical, psychological or
psychiatric examinations of the person seeking access thereto,
provided that (1) information identifying an individual who reported
abuse or neglect of a person, including any tape recording of an oral

report pursuant to section 17a-103, as amended by this act, shall not be

released unless, upon application to the Superior Court by such person
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and served on the Commissioner of Children and Families, a judge
determines, after in camera inspection of relevant records and a
hearing, that there is reasonable cause to believe the reporter
knowingly made a false report or that other interests of justice require
such release; and (2) if the commissioner determines that it would be

contrary to the best interests of the person or [his] such person's

authorized representative or attorney to review the records, [he] the

commissioner may refuse access by issuing to such person or
representative or attorney a written statement setting forth the reasons

for such refusal, and advise the person, [his] such person's authorized

representative or attorney of the right to seek judicial relief. When any
person, attorney or authorized representative, having obtained access
to any record, believes there are factually inaccurate entries or

materials contained therein, [he] such person shall have the

unqualified right to add a statement to the record setting forth what
[he] such person believes to be an accurate statement of those facts,
and said statement shall become a permanent part of said record.

(n) (1) Any person, attorney or authorized representative aggrieved
by a violation of subsection (b), (f), (g), (h), (i), (j) or (1) of this section or
of subsection (m) of this section, except subdivision (2) of said
subsection (m), may seek judicial relief in the same manner as
provided in section 52-146j; (2) any person, attorney or authorized
representative denied access to records by the commissioner under
subdivision (2) of subsection (m) of this section may petition the
superior court for the venue district provided in section 46b-142 in
which the person resides for an order requiring the commissioner to
permit access to those records, and the court after hearing, and an in
camera review of the records in question, shall issue such an order
unless it determines that to permit such access would be contrary to

the best interests of the person or authorized representative.

(0) The commissioner shall promulgate regulations pursuant to
chapter 54, within one year of October 1, 1996, to establish procedures
for access to and disclosure of records consistent with the provisions of
this section.
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Sec. 12. Section 17a-38 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The Department of Children and Families shall develop or contract
for home-based treatment programs designed to provide time-limited,
home-based services to families where a child or youth is in imminent
danger of being removed from the home and placed in foster care,
residential treatment or a psychiatric hospital setting. Such programs
shall be designed to prevent the unnecessary separation of children
and youth by providing intensive in-home services when an acute
crisis threatens the ability of the family to remain together.
Intervention may include, but shall not be limited to, intensive family,
individual and marriage counseling, training in communication and
negotiation skills, training in home maintenance skills, behavioral
management training, parent training, child development training, job

readiness training, client advocacy and arrangement for other services.

Sec. 13. Section 17a-47 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

There shall be a legal division which shall consist of attorneys-at-
law assigned to each regional office of the [department, who shall be
assistant attorneys general on the staff and under the direct

supervision of the Attorney General. Said division] Department of

Children and Families, who shall be principal attorneys on the staff

and under the supervision of the Commissioner of Children and

Families. There shall also be assistant attorneys general assigned to

each regional office of the Department of Children and Families on the

staff and under the direct supervision of the Attorney General. Such

assistant attorney generals shall diligently prosecute petitions of

neglect giving priority to petitions which allege child abuse as the
grounds of neglect. [The Department of Children and Families shall
cooperate with such attorneys in preparation of their cases and shall

render such assistance to them] Such assistant attorneys general shall

cooperate with the Department of Children and Families in

preparation of these cases and shall render such assistance to the

LCO {D:\Conversion\Tob\s\2003SB-01127-R01-SB.doc } 320f 106



1012
1013

1014
1015

1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044

Substitute Bill No. 1127

Department of Children and Families as shall be necessary to protect

the best interest of the child or youth named in the petition.

Sec. 14. Section 17a-76 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) Application for commitment of a mentally ill child or youth to a
hospital for mental illness shall be made to the court of probate in the
district in which such child or youth resides, or when his or her place
of residence is out of state or unknown, the district in which he or she
may be at the time of filing the application, except in cases where it is
otherwise expressly provided by law. In any case in which the child or
youth is hospitalized under sections [17a-75] 17a-76 to 17a-83,

inclusive, as amended by this act, and an application for the

commitment of such child or youth is filed in accordance with the
provisions of sections [17a-75] 17a-76 to 17a-83, inclusive, as amended
by this act, the jurisdiction shall be vested in the court of probate for
the district in which the hospital where such child or youth is a patient
is located. In the event that an application has previously been filed in
another court of probate with respect to the same confinement, no
further action shall be taken on such previous application.
Notwithstanding the provisions of section 45a-7, if the child or youth is
confined to a hospital outside the district of the court of probate in
which the application for the child's or youth's commitment was made,
the judge of probate from the district where the application was filed
shall have jurisdiction to hold the hearing on such commitment at the
hospital where such child or youth is hospitalized. The court shall
exercise jurisdiction only upon written application alleging that such
child or youth suffers from a mental disorder and is in need of
treatment. Such application may be made by any person, and shall
include the name and address of the hospital for mental illness to
which the child's or youth's commitment is being sought and shall
include the name, address and telephone number of any attorney
appointed for the child or youth by the Superior Court pursuant to
section 46b-129.
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(b) Any application for commitment of any child or youth under
sections [17a-75] 17a-76 to 17a-83, inclusive, as amended by this act,

shall be transferred from the court of probate where it has been filed to
the superior court of appropriate venue upon motion of any legal
party except the petitioner.

(c) The motion for such transfer shall be filed with the court of
probate prior to the beginning of any hearing on the merits. The
moving party shall send copies of such motion to all parties of record.
The court shall grant such motion the next business day after its receipt
by the court. Immediately upon granting the motion, the clerk of the
court shall transmit by certified mail the original file and papers to the
superior court having jurisdiction. All parties to the proceeding shall

be notified of the date on which the file and papers were transferred.

(d) The court of probate shall appoint an attorney for such child or
youth from the panel of attorneys established by subsection (b) of
section 17a-498 on the next business day after receipt of the
application, and as soon as reasonably possible shall appoint

physicians as required under section 17a-77, as amended by this act,

which appointments shall remain in full force and effect
notwithstanding the fact that the matter has been transferred to the

Superior Court.

() On any matter not transferred to the Superior Court in
accordance with this section, upon the motion of the child or youth for
whom application has been made, or his or her counsel, or the judge of
probate having jurisdiction over such application, filed not later than
three days prior to any hearing scheduled on such application, the
Probate Court Administrator shall appoint a three-judge court from
among the several judges of probate to hear such application. Such
three-judge court shall consist of at least one judge who is an attorney
at law admitted to practice in this state. The judge of the court of
probate having jurisdiction over such application under the provisions
of this section shall be a member, provided such judge may disqualify

himself or herself in which case all three members of such court shall
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be appointed by the Probate Court Administrator. Such three-judge
court when convened shall have all the powers and duties set forth
under sections [17a-75] 17a-76 to 17a-83, inclusive, as amended by this

act, and shall be subject to all of the provisions of law as if it were a
single-judge court. No such child or youth shall be involuntarily
hospitalized without the vote of at least two of the three judges
convened under the provisions of this section. The judges of such court
shall designate a chief judge from among their members. All records
for any case before the three-judge court shall be maintained in the

court of probate having jurisdiction over the matter.

Sec. 15. Section 17a-77 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) Upon receipt of such application, the court shall assign a time for
the hearing, not later than ten business days after such receipt, unless
such application has been transferred in accordance with section 17a-
76, as amended by this act, in which event such hearing shall be held

by the Superior Court within ten business days of receipt of such
application. The court hearing the matter shall further assign a place
for hearing such application and shall cause reasonable notice thereof
to be given to the child or youth, his or her parents and the hospital for
mental illness named in such application and to such relatives and
others as it deems advisable. The notice shall inform the child or youth
(1) that he or she has a right to be present at the hearing; (2) that he or
she has a right to present evidence and to cross-examine witnesses
testifying at any hearing upon such application; (3) that the court has
appointed an attorney to represent him or her, and the name, address
and telephone number of such attorney. Counsel appointed to
represent such child or youth shall also be appointed guardian ad
litem for such child or youth unless the court deems it appropriate to
appoint a separate guardian ad litem. The fees for counsel appointed
to represent the child or youth shall be paid by the parents or guardian
or the estate of such child. The notice to the child's or youth's parents
or legal guardian shall inform them that (A) they have the right to be
present at the hearing; (B) they have the right to present evidence and
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to cross-examine witnesses testifying at the hearing upon such
application; and (C) they may be represented by an attorney and if
they cannot afford an attorney, that the court shall appoint an attorney
to represent them. The notice to the hospital for mental illness of
children and youth shall inform such hospital of the time and place of
the hearing, and request that if such hospital is unable to admit such
child or youth, it shall so inform the court immediately. Prior to such
hearing, counsel for the child or youth and counsel for the parents,
respectively, in accordance with the provisions of section 52-146e, shall
be afforded access to all records including, without limitation, hospital
records if such child or youth is hospitalized, and shall be entitled to
take notes therefrom. If such child or youth is hospitalized at the time
of any hearing held under this section, the hospital shall make
available at such hearing for use by the court or his or her counsel and
by counsel for the parents all records in its possession relating to the
child's or youth's need for hospitalization. The reasonable
compensation of counsel appointed under the provisions of this
section for persons who are indigent or otherwise unable to pay shall
be established by, and paid from funds appropriated to, the Judicial
Department, however, if funds have not been included in the budget
of the Judicial Department for such purposes, such compensation shall
be established by the Probate Court Administrator and paid from the
Probate Court Administration Fund.

(b) The court hearing the matter shall require a sworn certificate
from at least two impartial physicians selected by the court, one of
whom shall be a physician specializing in psychiatry. Both physicians
shall be licensed to practice medicine in this state and shall have
practiced medicine for at least one year. All appointments shall be
made in accordance with procedures adopted by the Judicial
Department. If such appointments have not already been made for a
case transferred from the Probate Court under subsections (b) and (c)
of section 17a-76, as amended by this act, then such physicians shall be

appointed as soon as reasonably possible by the superior court to

which such matter has been transferred. Each physician shall make a
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report on a separate form adopted for such purpose by the Probate
Court Administrator or the Superior Court. The certificates shall
include a statement from each physician that he or she has personally
examined such child or youth within ten days of the hearing. The
charges for such physicians shall be established by the Judicial
Department and shall be paid in accordance with section 17a-82, as
amended by this act.

(c) If the child or youth refuses to be examined by the court
appointed physicians as herein provided, the court may issue a
warrant for the apprehension of the child or youth and a police officer
for the town in which such court is located or if there is no such police
officer then the state police shall deliver the child or youth to a general
hospital where [he] the child or youth shall be examined by two

physicians one of whom shall be a psychiatrist, in accordance with
subsection (b) of this section. If, as a result of such examination, the
child or youth is committed under subsection (e) of this section,
transportation of the child or youth to any such hospital shall be in
accordance with said subsection (e). If the child or youth is not

committed under subsection (e) of this section, [he] said child or youth

shall be released and the reports of such physicians shall be sent to the
Court of Probate to satisty the requirement of examination of two

physicians under subsection (b) of this section.

(d) The child or youth shall be present at any hearing for his or her
commitment under the provisions of this section, provided the court
may exclude him or her from such portions of the hearing at which
testimony is given which the court determines would be seriously
detrimental to his or her emotional or mental condition. If the child or
youth is medicated at that time, a representative from the hospital
shall inform the court of such fact and of the common effects of such
medication. At the request of counsel for such child or youth or if in
the opinion of at least one physician the child or youth could be a
danger to himself or herself or others or it would be detrimental to the
child's or youth's health and welfare to travel to the court facility
hearing the application, then such hearing shall be held at the hospital
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in which the child or youth is hospitalized. In that event, such hospital
shall provide adequate facilities for such hearing. All interested parties
shall have the right to present evidence and cross-examine witnesses

who testify at any hearing on the application.

(e) If, after such hearing, the court finds by clear and convincing
evidence that the child or youth suffers from a mental disorder, is in
need of hospitalization for treatment, and such treatment is available,
and such hospitalization is the least restrictive available alternative, it
shall make an order for his or her commitment for a definite period not
to exceed six months to a hospital for mental illness of children and
youth to be named in such order. Unless already hospitalized, such
order shall direct some suitable person to convey the child or youth to
such hospital together with a copy of such order. In appointing a
person to execute such order, the court shall give preference to a near
relative or friend of the child or youth, so far as it deems practicable
and judicious. All costs for transportation shall be paid in accordance

with section 17a-82, as amended by this act. Such hospital shall release

the child or youth when it concludes that he or she is no longer in need

of hospitalization.

(f) Any child or youth who has been committed by any court to a
hospital for mental illness of children and youth may be transferred to
any other hospital for mental illness of children and youth upon
agreement of the superintendents of the respective institutions from
and to which it is desired to make such transfer. Such agreement shall
be in writing, executed in triplicate and in accordance with a form
prescribed by the Attorney General, which form shall be uniform
throughout the state. One copy of such agreement shall be filed for
record in the court by which such person was committed and one copy
retained in the files of each of the institutions participating in such
transfer. Any such agreement shall have the same effect as an order of
the court committing the person named in such order. No such
transfer shall be made until the parent or representative of the child or
youth has received written notification. The parent of any child or

youth so transferred, or his or her next friend, may make application to
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the court which made the order of commitment, for a revocation or
modification of such agreement, and such court shall order such notice
of the time and place of hearing on such application as it finds
reasonable and upon such hearing may revoke, modify or affirm such
transfer. Such application shall act as a stay of any such order of
transfer. Such hospital shall release the child or youth when it

concludes that he or she is no longer in need of hospitalization.

(g) No later than ten days prior to the expiration of the period of
commitment, or prior to the expiration of any period of recommitment
under the provisions of sections [17a-75] 17a-76 to 17a-83, inclusive, as

amended by this act, an application for recommitment may be brought

by any person to the court which heard the original application. Such
application shall be brought in conformity with the provisions of this

section and section 17a-76, as amended by this act, and may result in a

further commitment for a definite period not to exceed six months. In
the event such an application is filed, the original commitment or
recommitment order shall be extended for a sufficient time to hold a

hearing under this section and section 17a-76, as amended by this act,

but in no event for more than twenty days beyond the expiration of the
original commitment or recommitment. All fees and expenses incurred
upon proceedings required by this section shall be payable as provided
in section 17a-82, as amended by this act.

Sec. 16. Section 17a-78 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) If a physician determines that a child or youth is in need of
immediate hospitalization for evaluation or treatment of a mental
disorder, the child or youth may be hospitalized under an emergency
or diagnostic certificate as provided in this section for not more than
tifteen days without order of any court, unless a written application for
commitment of such child or youth has been filed in the Court of
Probate prior to the expiration of the fifteen days, in which event such
hospitalization shall be continued under the emergency certificate for

an additional fifteen days or twenty-five days if the matter has been
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transferred to the Superior Court, or until the completion of court
proceedings, whichever occurs first. At the time of delivery of such
child or youth to such hospital, there shall be left, with the persons in
charge of such hospital, a certificate, signed by a physician licensed to
practice medicine or surgery in Connecticut and dated not more than
three days prior to its delivery to the person in charge of the hospital.
Such certificate shall state the findings of the physician and the date of
personal examination of the child or youth to be hospitalized, which
shall be not more than three days prior to the date of the signature of

the certificate.

(b) Any child or youth hospitalized under this section shall be
examined by a physician specializing in psychiatry within twenty-four
hours of admission. If such physician is of the opinion that the child or
youth does not require hospitalization for emergency evaluation or
treatment of a mental disorder, such child or youth shall be
immediately discharged. The physician shall record his or her findings

in a permanent record.

(c) If any child or youth is hospitalized under this section, the child
or youth and the guardian of such child or youth shall be promptly
informed by the hospital that such child or youth has the right to
consult an attorney and the right to a hearing under subsection (d) of
this section, and that if such a hearing is requested or an application
for commitment is filed, such child or youth has the right to be
represented by counsel, and that counsel will be provided at the state's
expense if the child or youth is unable to pay for such counsel. The
reasonable compensation for counsel provided to persons unable to
pay shall be established by, and paid from funds appropriated to, the
Judicial Department, however, if funds have not been included in the
budget of the Judicial Department for such purposes, such
compensation shall be established by the Probate Court Administrator

and paid from the Probate Court Administration Fund.

(d) At any time prior to the initiation of proceedings under section

17a-76, as amended by this act, any child or youth hospitalized under
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this section or his or her representative, may, in writing, request a
hearing. Such hearing shall be held within seventy-two hours of
receipt of such request, excluding Saturdays, Sundays and holidays. At
such hearing, the child or youth shall have the right to be present, to
cross-examine all witnesses testifying, and to be represented by

counsel as provided in section 17a-76, as amended by this act. The

hearing shall be held by the court of probate having jurisdiction for
commitment as provided in section 17a-76, as amended by this act, and

the hospital shall immediately notify such court of any request for a
hearing by a child or youth hospitalized under this section. At the
conclusion of the hearing, if the court finds that there is probable cause
to conclude that the child or youth is subject to involuntary
hospitalization under this section, considering the condition of the
child or youth at the time of the admission and at the time of the
hearing, the effects of medication, if any, and the advisability of
continued treatment based on testimony from the hospital staff, the
court shall order that such child's or youth's hospitalization continue
for the remaining time provided for in the emergency certificate or
until the completion of probate proceedings under section 17a-76, as

amended by this act. If the court does not find there is probable cause

to conclude that the child or youth is subject to involuntary
hospitalization under this section, the child or youth shall be

immediately discharged.

(e) The superintendent or director of any hospital for mental illness
of children and youth shall immediately discharge any child or youth
admitted under this section who is later found not to meet the

standards for emergency treatment.

Sec. 17. Section 17a-79 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) Except as provided in subsection (b) of this section, any hospital
may admit any child or youth for diagnosis or treatment of a mental
disorder upon the written request of the child's or youth's parent. A
child or youth fourteen years of age or over may be admitted under
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this section without consent of his or her parents if such child or youth
consents in writing, provided that the parents of such child or youth, if
any, shall be notified within five days of such admission that such
child or youth has been hospitalized under the provisions of this
subsection. If the whereabouts of such parents are unknown, then such
child's or youth's nearest relative shall be so notified. In the event that
a child's or youth's parent or guardian requests in writing release of
such child or youth, or in the event a child or youth age fourteen or
older who has been admitted with his or her written consent requests
in writing his or her release, the hospital shall release such child or
youth or commence commitment proceedings in accordance with
sections 17a-76 and 17a-77, as amended by this act, and the hospital

may detain the child or youth for five business days, in order to allow
an application to be filed. In the event such an application is filed, such
hospitalization shall be continued for an additional period of time to
allow such application to be heard, but in no event shall such
hospitalization continue for more than fifteen days, or twenty-five
days, if the matter has been transferred to the Superior Court, beyond

the receipt of such application by the court.

(b) No child or youth in the custody of the Commissioner of
Children and Families shall be admitted for diagnosis or treatment

except in accordance with sections 17a-76 to 17a-78, inclusive, as

amended by this act, unless (1) the commissioner requests such

admission, (2) legal counsel appointed by the [court] Superior Court

for Juvenile Matters or the Probate Court in accordance with section

17a-76, as amended by this act, agrees, in writing, to such admission,

and (3) the child or youth, if fourteen years of age or over consents to
such admission. The parents or guardian of the person of such child or
youth, if any, shall be notified within five days of such admission that
such child or youth has been hospitalized under the provisions of this
section. If the whereabouts of such parents or guardian of the person is
unknown, then the nearest relative of such child or youth shall be
notified. In the event either parent or the guardian of the person of the

child or youth requests in writing the release of such child or youth,
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the hospital shall release such child or youth, unless the Commissioner
of Children and Families commences commitment proceedings in

accordance with sections 17a-76 and 17a-77, as amended by this act.

The hospital may detain the child or youth for five business days after
receipt of the written request in order to allow an application to be
filed. If an application is filed, hospitalization shall be continued for an
additional period of time to allow the application to be heard, but in no
event shall hospitalization continue for more than fifteen days, or
twenty-five days, if the matter has been transferred to the Superior

Court, beyond the receipt of such application by the court.

Sec. 18. Section 17a-80 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

If any child or youth, fourteen years of age or over, hospitalized
upon the written request of his or her parent under section 17a-79, as

amended by this act, or his or her representative, requests a hearing in

writing, to review his or her status as a voluntary patient, such hearing
shall be held within three business days. Any child or youth fourteen
years of age or over shall be informed in writing of his or her right to
have a hearing under this section upon admission to the hospital and
any child or youth reaching the age of fourteen who is already
hospitalized as a voluntary patient shall be informed within five days
of his or her reaching such age. At such hearing, the child or youth
shall have the right to be present, to cross-examine all witnesses
testifying, and to be represented by counsel as provided in section 17a-

77, as amended by this act. The hearing may be requested at any time

prior to the initiation of proceedings under section 17a-76, as amended
by this act. The hearing shall be held by the court of probate in the
district in which the hospital is located. The hospital shall immediately
notify such court of any request for a hearing by a child or youth

hospitalized under section 17a-79, as amended by this act. At the
conclusion of the hearing, unless the court finds that there is clear and
convincing evidence to conclude that the child or youth suffers from a
mental disorder and is in need of hospitalization for treatment, that
such treatment is available and that there is no less restrictive available
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alternative, the court shall order such child's or youth's release from
the hospital, otherwise such hospitalization may continue in
accordance with section 17a-79, as amended by this act. In no event

shall a request for a hearing under this section be granted more than
once in each ninety-day period. All fees and expenses incurred upon
proceedings required by this section shall be paid as provided in
section 17a-82, as amended by this act. The hospital shall furnish the

court of probate in the district in which such hospital is located, on a
monthly basis, a list of all children and youth admitted under the

provisions of section 17a-79, as amended by this act, who have been

hospitalized for a period of one year. Within ten days thereafter, such
court shall appoint an impartial physician specializing in psychiatry
from the panel of physicians established under subsection (b) of
section 17a-77, as amended by this act, who shall see and examine each

such child or youth within fifteen days after the appointment. If, in the
opinion of such physician, such child or youth does not need
continued hospitalization, then such child or youth shall be released
unless an application is filed for his or her hospitalization under the

provisions of sections 17a-76 to 17a-78, inclusive, as amended by this

act.

Sec. 19. Section 17a-81 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) Parental consent shall be necessary for treatment. In the event
such consent is withheld or immediately unavailable and the physician
concludes that treatment is necessary to prevent serious harm to the
child or youth, such emergency treatment may be administered

pending receipt of parental consent.

(b) Involuntary patients may receive medication and treatment
without their consent, or the consent of their parents, but no medical or
surgical procedures may be performed without the written informed
consent of: (1) The child's or youth's parent, if he or she has one; or (2)
such child's [next of kin] or youth's legal guardian; or (3) a qualified

physician appointed by a judge of the Probate Court who signed the
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order of hospitalization, except in accordance with subsection (c) of

this section.

(c) If the head of a hospital, in consultation with a physician,
determines that the condition of a child or youth, whether a voluntary
or involuntary patient, is of an extremely critical nature, then
emergency measures may be taken without the consent otherwise

provided for in this section.

Sec. 20. Section 17a-82 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) When any child or youth is in need of hospitalization and is
hospitalized in a state hospital for children and youth under sections
[17a-75] 17a-76 to 17a-83, inclusive, as amended by this act, or when an

applicant is indigent, all fees and expenses incurred upon the court
commitment proceedings, except attorneys fees paid pursuant to the

provisions of section 17a-77, as amended by this act, shall be paid by

the state, from funds appropriated to the Department of Children and
Families, and if any child or youth is hospitalized in a private hospital
or if any child or youth is found not to be mentally disordered and in
need of hospitalization, such fees and expenses shall be paid by the
applicant, except attorneys fees paid under the provisions of section
17a-77, as amended by this act. Compensation shall be determined by

the court hearing the matter in accordance with rules adopted by the

Superior Court.

(b) The expenses, if any, of necessary transportation to a state
hospital for mental illness for hospitalization of any child or youth
shall be paid for by the Department of Children and Families, if such
child or youth or legally liable relative is unable to pay for the same.

(c) The expenses of medically necessary transportation from any
state facility or hospital to any other state facility or hospital shall be
assumed by the state facility or hospital which initiated the transfer of

such child or youth.
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Sec. 21. Section 17a-83 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Any person who wilfully files or attempts to file or conspires with
any person to file a fraudulent or malicious application, order or
request for the commitment, hospitalization or treatment of any child

or youth pursuant to section 17a-76, 17a-78 or 17a-79, as amended by

this act, and any person who wilfully certifies falsely to the mental
disorder of any child or youth in any certificate provided for in this

part, and any person who, under the provisions of sections [17a-75]

17a-76 to 17a-83, inclusive, as amended by this act, relating to mentally
ill minors, wilfully reports falsely to any court or judge that any child
or youth is mentally disordered, shall be fined not more than one
thousand dollars or imprisoned not more than five years or both.

Sec. 22. Section 17a-90 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) The Commissioner of Children and Families shall have general
supervision over the welfare of children and youth who require the

care and protection of the state.

(b) [He] The commissioner shall furnish protective services or

provide and pay, wholly or in part, for the care and protection of
children and youth other than those committed by the Superior Court
whom [he] the commissioner finds in need of such care and protection

from the state, and such payments shall be made in accordance with
the provisions of subsection (k) of section 46b-129 provided the
Commissioner of Administrative Services shall be responsible for
billing and collecting such sums as are determined to be owing and
due from the parent of the noncommitted child or youth in accordance
with section 4a-12 and subsection (b) of section 17b-223.

(c) [He] The commissioner shall [issue] adopt such regulations, in

accordance with chapter 54, as [he] the commissioner may find

necessary and proper to assure the adequate care, health and safety of

children and youth under [his] the commissioner's care and general
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supervision.

(d) [He] The commissioner may provide temporary emergency care

for any child or youth whom [he] the commissioner deems to be in

need thereof.

(e) [He] The commissioner may provide care for children and youth

in [his] the commissioner's guardianship through the resources of

appropriate voluntary agencies.

(f) Whenever requested to do so by the Superior Court, [he] the

commissioner shall provide protective supervision to children and

youth.

(g) [He] The commissioner may make reciprocal agreements with

other states and with agencies outside the state in matters relating to

the supervision of the welfare of children and youth.

Sec. 23. Section 17a-91 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The Commissioner of Children and Families shall report, on
February fifteenth annually, to the Governor and to the joint standing
committees of the General Assembly having cognizance of matters
relating to human services, the judiciary and human rights and
opportunities, with respect to the status, (1) as of the January first
preceding, of all children and youth committed to the commissioner's
custody, including in such report the date of commitment with respect
to each child or youth, and (2) of the central registry and monitoring
system established in accordance with subsection (d) of section 17a-
110, as amended by this act.

Sec. 24. Section 17a-91a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Beginning July 1, 1999, and monthly thereafter, the Department of
Children and Families shall submit a report to the joint standing

committees of the General Assembly having cognizance of matters
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relating to public health and human services on the number of children
and [adolescents] youth in the custody of said department who are in
subacute care in freestanding psychiatric or general hospitals and who
cannot be discharged due to the lack of appropriate placements in the

community.

Sec. 25. Section 17a-94 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The Commissioner of Children and Families may establish,
maintain and operate, throughout the state, at such locations as [he]

the commissioner finds suitable, receiving homes for children in [his]

the commissioner's guardianship or care. For such purposes [he] the

commissioner may purchase, lease, hold, sell or convey real and

personal property, subject to the provisions of section 4b-21, and
contract for the operation and maintenance of such receiving homes
with any nonprofit group or organization. Said contract may include
administrative, managerial and custodial services. The expense of
obtaining and maintaining the same shall be paid out of the
appropriation for the Department of Children and Families. The
commissioner may, subject to the provisions of chapter 67, appoint

such supervisory and other personnel as [he] the commissioner finds

necessary for the management of such homes. The maximum charge to
be made for care of children and youth in such homes shall be the

same as the charge for care of patients in state humane institutions.

Sec. 26. Section 17a-95 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Equal privileges shall be granted to [clergymen] clergy of all
religious denominations to impart religious instruction to the children
and youth residing in receiving homes maintained and operated by the
Commissioner of Children and Families, and every reasonable
opportunity shall be allowed such [clergymen] clergy to give religious
and moral instruction to such children and youth as belong to their

respective faiths. The Commissioner of Children and Families shall
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prescribe reasonable times and places when and where such

instruction may be given.

Sec. 27. Section 17a-96 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The institutions having custody of such children and youth and the
agencies and persons licensed by authority of sections 17a-90 to 17a-
124, inclusive, as amended by this act, 17a-145 to 17a-155, inclusive, as
amended by this act, 17a-175 to 17a-182, inclusive, 17a-185 and 46b-151

to 46b-151g, inclusive, shall make such reports to the Commissioner of

Children and Families at such reasonable times and in such form and
covering such data as the commissioner directs. The commissioner and

[his] the commissioner's deputy and agents shall supervise the placing

of such children and youth in foster homes. The commissioner may
place children and youth who have not been properly placed in homes
suitable for their care and protection. In placing any child or youth in a
foster home, the commissioner shall, if practicable, select a home of
like religious faith to that of the parent or parents of such child or
youth, if such faith is known or ascertainable by the exercise of

reasonable care.

Sec. 28. Section 17a-98 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The Commissioner of Children and Families, or any agent

appointed by [him] the commissioner, shall exercise careful

supervision of each child or youth under [his] the commissioner's

guardianship or care and shall maintain such contact with the child or
youth and his or her foster family as is necessary to promote the child's
or youth's safety and his or her physical, educational, moral and
emotional development. The commissioner shall maintain such
records and accounts as may be necessary for the proper supervision
of all children and youth under [his] the commissioner's guardianship

Or care.

Sec. 29. Section 17a-99 of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2003):

The Commissioner of Children and Families may delegate to [his] a

deputy commissioner, [his] the commissioner's authority as guardian

of children and youth committed to [him] the commissioner by the

Superior Court, or whose guardianship is transferred to [him] the

commissioner by a court of probate, and the signature of either official

on any document pertaining to any such guardianship shall be valid.

Sec. 30. Section 17a-100 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Whenever it is found that any child or youth is not properly treated
in any foster family or that any such foster family is not a suitable one
and is of such character as to jeopardize the welfare of any child or
youth so placed therein, the Commissioner of Children and Families,
upon being satisfied of the ill treatment of the child or youth or the
unsuitableness of the foster family, shall remove the child or youth
from such foster family and take such further action as is necessary to

secure the welfare of the child or youth.

Sec. 31. Subsection (a) of section 17a-101 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(a) The public policy of this state is: To protect children and youth
whose health and welfare may be adversely affected through injury
and neglect; to strengthen the family and to make the home safe for
children and youth by enhancing the parental capacity for good child
care; to provide a temporary or permanent nurturing and safe
environment for children and youth when necessary; and for these
purposes to require the reporting of suspected child abuse,
investigation of such reports by a social agency, and provision of

services, where needed, to such child or youth and family.

Sec. 32. Section 17a-101a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):
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Any mandated reporter, as defined in section 17a-101, who in the
ordinary course of such person's employment or profession has
reasonable cause to suspect or believe that any child or youth under
the age of eighteen years (1) has been abused or neglected, as defined
in section 46b-120, (2) has had nonaccidental physical injury, or injury
which is at variance with the history given of such injury, inflicted
upon such child or youth, or (3) is placed at imminent risk of serious
harm, shall report or cause a report to be made in accordance with the

provisions of sections 17a-101b to 17a-101d, inclusive, as amended by

this act. Any person required to report under the provisions of this
section who fails to make such report shall be fined not less than five
hundred dollars nor more than two thousand five hundred dollars and
shall be required to participate in an educational and training program

pursuant to subsection (d) of section 17a-101.

Sec. 33. Section 17a-101b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) An oral report shall be made by a mandated reporter as soon as
practicable but not later than twelve hours after the mandated reporter
has reasonable cause to suspect or believe that a child or youth has
been abused or neglected or placed in imminent risk of serious harm,
by telephone or in person to the Commissioner of Children and
Families or a law enforcement agency. If a law enforcement agency
receives an oral report, it shall immediately notify the Commissioner

of Children and Families.

(b) If the commissioner or the commissioner's designee suspects or
knows that such person has knowingly made a false report, the
identity of such person shall be disclosed to the appropriate law

enforcement agency and to the perpetrator of the alleged abuse.

(c) If the Commissioner of Children and Families, or the
commissioner's designee, receives a report alleging sexual abuse or
serious physical abuse, including, but not limited to, a report that: (1)
A child or youth has died; (2) a child or youth has been sexually
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assaulted; (3) a child or youth has suffered brain damage or loss or
serious impairment of a bodily function or organ; (4) a child or youth
has been sexually exploited; or (5) a child or youth has suffered serious
nonaccidental physical injury, the commissioner shall, within twelve
hours of receipt of such report, notify the appropriate law enforcement

agency.

(d) Whenever a mandated reporter, as defined in section 17a-101, as

amended by this act, has reasonable cause to suspect or believe that

any child or youth has been abused or neglected by a member of the
staff of a public or private institution or facility that provides care for
such child or youth or a public or private school, the mandated
reporter shall report as required in subsection (a) of this section. The
Commissioner of Children and Families or the commissioner's
designee shall notify the person in charge of such institution, facility or
school or the person's designee, unless such person is the alleged
perpetrator of the abuse or neglect of such child or youth. Such person
in charge, or such person's designee, shall then immediately notify the
child's or youth's parent or other person responsible for the child's or
youth's care that a report has been made.

Sec. 34. Section 17a-101c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Within forty-eight hours of making an oral report, a mandated

reporter shall submit a written report to the Commissioner of Children

and Families or [his] the commissioner's representative. When a
mandated reporter is a member of the staff of a public or private
institution or facility that provides care for such child or youth or

public or private school [he] such reporter shall also submit a copy of

the written report to the person in charge of such institution, school or
facility or the person's designee. In the case of a report concerning a
certified school employee, a copy of the written report shall also be
sent by the person in charge of such institution, school or facility to the

Commissioner of Education or [his] said commissioner's

representative. In the case of an employee of a facility or institution
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that provides care for a child or youth which is licensed by the state, a
copy of the written report shall also be sent by the mandated reporter

to the executive head of the state licensing agency.

Sec. 35. Section 17a-101d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

All oral and written reports required in sections 17a-101a to 17a-

101c, inclusive, as amended by this act, and section 17a-103, as

amended by this act, shall contain, if known: (1) The names and

addresses of the child or youth and his or her parents or other person
responsible for his or her care; (2) the age of the child or youth; (3) the
gender of the child or youth; (4) the nature and extent of the child's or
youth's injury or injuries, maltreatment or neglect; (5) the approximate
date and time the injury or injuries, maltreatment or neglect occurred;
(6) information concerning any previous injury or injuries to, or
maltreatment or neglect of, the child or youth or his or her siblings; (7)
the circumstances in which the injury or injuries, maltreatment or
neglect came to be known to the reporter; (8) the name of the person or
persons suspected to be responsible for causing such injury or injuries,
maltreatment or neglect; and (9) whatever action, if any, was taken to

treat, provide shelter or otherwise assist the child or youth.

Sec. 36. Section 17a-101f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Any physician examining a child or youth with respect to whom
abuse or neglect is suspected shall have the right to keep such child or
youth in the custody of a hospital for no longer than ninety-six hours
in order to perform diagnostic tests and procedures necessary to the
detection of child abuse or neglect and to provide necessary medical
care with or without the consent of such child's or youth's parents or
guardian or other person responsible for the child's or youth's care,
provided the physician has made reasonable attempts to (1) advise
such child's or youth's parents or guardian or other person responsible
for the child's or youth's care that [he] such physician suspects the
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child or youth has been abused or neglected, and (2) obtain consent of
such child's or youth's parents or guardian or other person responsible
for the child's or youth's care. In addition, such physician may take or
cause to be taken photographs of the area of trauma visible on a child
or youth who is the subject of such report without the consent of such
child's or youth's parents or guardian or other person responsible for
the child's or youth's care. All such photographs or copies thereof shall
be sent to the local police department and the Department of Children
and Families. The expenses for such care and such diagnostic tests and
procedures, if not covered by insurance, shall be paid by the
Commissioner of Children and Families, provided the state may
recover such costs from the parent if the parent has been found by a

court to have abused or neglected such child or youth.

Sec. 37. Section 17a-101g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) Upon receiving a report of child abuse or neglect, as provided in

sections 17a-101a to 17a-101c, inclusive, as amended by this act, or

section 17a-103, as amended by this act, in which the alleged

perpetrator is (1) a person responsible for such child's or youth's
health, welfare or care, (2) a person given access to such child or youth
by such responsible person, or (3) a person entrusted with the care of a
child or youth, the Commissioner of Children and Families, or the
commissioner's designee, shall cause the report to be classified and
evaluated immediately. If the report contains sufficient information to
warrant an investigation, the commissioner shall make the
commissioner's best efforts to commence an investigation of a report
concerning an imminent risk of physical harm to a child or youth, or
other emergency within two hours of receipt of the report and shall
commence an investigation of all other reports within seventy-two
hours of receipt of the report. The department shall complete any such
investigation within thirty calendar days of receipt of the report. If the
report is a report of [child] abuse or neglect in which the alleged
perpetrator is not a person specified in subdivision (1), (2) or (3) of this
subsection, the Commissioner of Children and Families shall refer the
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report to the appropriate local law enforcement authority for the town
in which the child or youth resides or in which the alleged abuse or

neglect occurred.

(b) The investigation shall include a home visit at which the child or
youth and any siblings are observed, if appropriate, a determination of
the nature, extent and cause or causes of the reported abuse or neglect,
a determination of the person or persons suspected to be responsible
for such abuse or neglect, the name, age and condition of other
children or youth residing in the same household and an evaluation of
the parents and the home. The report of such investigation shall be in
writing. The investigation shall also include, but not be limited to, a
review of criminal conviction information concerning the person or
persons alleged to be responsible for such abuse or neglect and
previous allegations of abuse or neglect relating to the child or youth
or other children or youth residing in the household or relating to

family violence.

(c) If the Commissioner of Children and Families, or [his] the

commissioner's designee, has probable cause to believe that the child

or youth or any other child or youth in the household is in imminent
risk of physical harm from his or her surroundings and that immediate
removal from such surroundings is necessary to ensure the child's or

youth's safety, the commissioner, or [his] the commissioner's designee,

shall authorize any employee of the department or any law
enforcement officer to remove the child or youth and any other child
or youth similarly situated from such surroundings without the
consent of the child's or youth's parent or guardian. The commissioner
shall record in writing the reasons for such removal and include such
record with the report of the investigation conducted under subsection
(b) of this section.

(d) The removal of a child or youth pursuant to subsection (c) of this
section shall not exceed ninety-six hours. During the period of such

removal, the commissioner, or [his] the commissioner's designee, shall

provide the child or youth with all necessary care, including medical
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care, which may include an examination by a physician or mental
health professional with or without the consent of the child's or youth's
parents, guardian or other person responsible for the child's or youth's
care, provided reasonable attempts have been made to obtain consent
of the child's or youth's parents or guardian or other person
responsible for the care of such child or youth. During the course of a
medical examination, a physician may perform diagnostic tests and
procedures necessary for the detection of child abuse or neglect. If the
child or youth is not returned home within such ninety-six-hour
period, with or without protective services, the department shall

proceed in accordance with section 46b-129.

Sec. 38. Section 17a-101h of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Notwithstanding any provision of the general statutes to the
contrary, any person authorized to conduct an investigation of abuse
or neglect shall coordinate investigatory activities in order to minimize
the number of interviews of any child or youth and share information
with other persons authorized to conduct an investigation of [child]
abuse or neglect, as appropriate. The commissioner shall obtain the
consent of parents or guardians or other persons responsible for the
care of the child or youth to any interview with a child or youth,
except that such consent shall not be required when the department
has reason to believe such parent or guardian or other person
responsible for the care of the child or youth or member of the child's
or youth's household is the perpetrator of the alleged abuse or neglect.
If consent is not required to conduct the interview, such interview shall
be conducted in the presence of a disinterested adult unless immediate
access to the child or youth is necessary to protect the child or youth
from imminent risk of physical harm and a disinterested adult is not
available after reasonable search.

Sec. 39. Subsections (a) and (b) of section 17a-101i of the general

statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2003):
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(@) Notwithstanding any provision of the general statutes to the
contrary, after an investigation has been completed and the
Commissioner of Children and Families, based upon the results of the
investigation, has reasonable cause to believe that a child or youth has
been abused by a school employee who holds a certificate, permit or
authorization issued by the State Board of Education, the
commissioner shall notify the employing superintendent of such
finding and shall provide records, whether or not created by the
department, concerning such investigation to the superintendent who
shall suspend such school employee. Such suspension shall be with
pay and shall not result in the diminution or termination of benefits to
such employee. Within seventy-two hours after such suspension the
superintendent shall notify the local or regional board of education
and the Commissioner of Education, or the commissioner's
representative, of the reasons for and conditions of the suspension. The
superintendent shall disclose such records to the Commissioner of
Education and the local or regional board of education or its attorney
for purposes of review of employment status or the status of such
employee's certificate, permit or authorization. The suspension of a
school employee employed in a position requiring a certificate shall
remain in effect until the board of education acts pursuant to the
provisions of section 10-151. If the contract of employment of such
certified school employee is terminated, the superintendent shall
notify the Commissioner of Education, or the commissioner's
representative, within seventy-two hours after such termination. Upon
receipt of such notice from the superintendent, the Commissioner of
Education may commence certification revocation proceedings
pursuant to the provisions of subsection (m) of section 10-145b.
Notwithstanding the provisions of sections 1-210 and 1-211,
information received by the Commissioner of Education, or the
commissioner's representative, pursuant to this section shall be
confidential subject to regulations adopted by the State Board of
Education under section 10-145g.

(b) After an investigation has been completed and the
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Commissioner of Children and Families, based upon the results of the
investigation, has reasonable cause to believe that a child or youth has
been abused by a staff member of a public or private institution or
facility providing care for children and youth or private school, the
commissioner shall notify the executive director of such institution,
school or facility and shall provide records, whether or not created by
the department concerning such investigation to such executive
director. Such institution, school or facility may suspend such staff
person. Such suspension shall be with pay and shall not result in
diminution or termination of benefits to such employee. Such
suspension shall remain in effect until the incident of abuse has been
satisfactorily resolved by the employer of the staff person. If such staff
member has a professional license or certification issued by the state,
the commissioner shall forthwith notify the state agency responsible
for such license or certification of the staff member and provide
records, whether or not created by the department, concerning such

investigation.

Sec. 40. Section 17a-101j of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) After the investigation has been completed and the
Commissioner of Children and Families has reasonable cause to
believe that sexual abuse or serious physical abuse of a child or youth
has occurred, the commissioner shall notify the appropriate local law
enforcement authority and the Chief State's Attorney or the Chief
State's Attorney's designee or the state's attorney for the judicial
district in which the child or youth resides or in which the abuse or
neglect occurred of such belief and shall provide a copy of the report

required in sections 17a-101a to 17a-101c, inclusive, as amended by this

act, and 17a-103, as amended by this act.

(b) Whenever a report has been made pursuant to sections 17a-101a

to 17a-101c¢, inclusive, as amended by this act, and 17a-103, as

amended by this act, alleging that abuse or neglect has occurred at an

institution or facility that provides care for children and youth and is
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subject to licensure by the state for the caring of children and youth,
and the Commissioner of Children and Families, after investigation,
has reasonable cause to believe abuse or neglect has occurred, the
commissioner shall forthwith notify the state agency responsible for
such licensure of such institution or facility and provide records,

whether or not created by the department, concerning such

investigation.
(c) If, after the investigation is completed, the commissioner
determines that a parent or guardian inflicting abuse or neglecting a

child or youth is in need of treatment for substance abuse, the
commissioner shall refer such person to appropriate treatment

services.

Sec. 41. Section 17a-101k of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) The Commissioner of Children and Families shall maintain a
registry of the reports received pursuant to sections 17a-101a to 17a-

101d, inclusive, as amended by this act, and 17a-103, as amended by

this act, and shall adopt regulations to implement the provisions of this
section, including the use of the registry on a twenty-four-hour daily
basis to prevent or discover abuse of children and youth and the
establishment of a hearing process for any appeal by a person of the
commissioner's determination that such person is responsible for the
abuse or neglect of a child or youth pursuant to subsection (b) of

section 17a-101g , as amended by this act. The information contained in
the reports and any other information relative to child abuse, wherever
located, shall be confidential subject to such statutes and regulations
governing their use and access as shall conform to the requirements of
federal law or regulations. Any violation of this section or the
regulations adopted by the commissioner under this section shall be
punishable by a fine of not more than one thousand dollars or

imprisonment for not more than one year.

(b) Notwithstanding the provisions of subsection (a) of this section,
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the Commissioner of Children and Families shall disclose to the

Commissioner of Social Services, or [his] the commissioner's designee,

registry information necessary for the evaluation of the temporary
family assistance program operated by the Department of Social
Services.

Sec. 42. Section 17a-1011 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The Commissioner of Children and Families shall, within available
resources, establish visitation centers for the purpose of facilitating
visits between children and youth in the custody of the commissioner
and those family members who are subject to supervised visitation.
Such center shall provide a secure facility for supervised visitation or

the transfer of custody of such children and youth for visitation.

Sec. 43. Section 17a-103 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) Any mandated reporter acting outside [his] such reporter's

professional capacity and any other person having reasonable cause to
suspect or believe that any child or youth under the age of eighteen is
in danger of being abused, or has been abused or neglected, as defined
in section 46b-120, may cause a written or oral report to be made to the

Commissioner of Children and Families or [his] the commissioner's

representative or a law enforcement agency. The Commissioner of

Children and Families or [his] the commissioner's representative shall

use his or her best efforts to obtain the name and address of a person

who causes a report to be made pursuant to this section. In the case of
an oral report, such report shall be recorded on tape and the

commissioner or [his] the commissioner's representative shall

announce to the person making such report that such report is being
recorded and shall state the penalty for knowingly making a false
report of child abuse or neglect under subsection (c) of section 17a-

101e, as amended by this act.

(b) Notwithstanding the provisions of section 17a-101k, if the
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identity of any such person who made a report pursuant to subsection
(@) of this section is known, and the commissioner or [his] the

commissioner's representative suspects or knows that such person has

knowingly made a false report, such identity shall be disclosed to the
appropriate law enforcement agency and to the perpetrator of the

alleged abuse.

(c) If the Commissioner of Children and Families, or [his] the

commissioner's designee, receives a report alleging sexual abuse or

serious physical abuse, including, but not limited to, a report that: (1)
A child or youth has died; (2) a child or youth has been sexually
assaulted; (3) a child or youth has suffered brain damage, loss or
serious impairment of a bodily function or organ; (4) a child or youth
has been sexually exploited; or (5) a child or youth has suffered serious
nonaccidental physical injury, [he] the commissioner or the

commissioner's designee shall, within twenty-four hours of receipt of

such report, notify the appropriate law enforcement agency.

Sec. 44. Section 17a-103a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The Commissioner of Children and Families shall provide a
telephone hotline for child abuse that shall be dedicated to receive
reports of child abuse. Such hotline shall accept all reports of abuse or
neglect regardless of the relationship of the alleged perpetrator to the
child or youth who is the alleged victim and regardless of the alleged
perpetrator's affiliation with any organization or other entity in any
capacity. The commissioner shall classify and evaluate all reports

pursuant to the provisions of section 17a-101g, as amended by this act.

Sec. 45. Subsection (a) of section 17a-103b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(@) Upon a substantiated complaint of abuse of a child or youth
having a single custodial parent or a guardian, the Department of
Children and Families shall give, when deemed to be in the best
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interests of the child or youth, to the noncustodial parent, custodial
parent, guardian of the child or youth, and parents if the Department
of Children and Families has custody of a child or youth, notice of (1)
the circumstances of the complaint, including the name of the person
who caused the abuse, (2) the availability of services from the
department, including, but not limited to, child care subsidies and
emergency shelter, and (3) the programs of the Office of Victim
Services and information on obtaining a restraining order. The notice
shall also inform the recipient that such child or youth may be
removed from the custody of the custodial parent by the department if
such removal is authorized under the general statutes. The department
shall employ all reasonable efforts to provide the notice within ten

days of substantiation of a complaint.

Sec. 46. Section 17a-104 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

For the purposes of sections 17a-101 to 17a-103, inclusive, as

amended by this act, and section 46b-129a, the treatment of any child
or youth by a Christian Science practitioner in lieu of treatment by a
licensed practitioner of the healing arts shall not of itself constitute

maltreatment.

Sec. 47. Section 17a-105 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Whenever any person is arrested and charged with an offense under
section 53-20 or 53-21 or under part V, VI or VII of chapter 952, the

victim of which offense was a [minor] child or youth residing with the

defendant, any judge of the Superior Court may, if it appears that the
child's or youth's condition or circumstances surrounding the child's or
youth's case so require and that continuation in the home is contrary to
the child's or youth's welfare, issue an order to the Commissioner of
Children and Families to assume immediate custody of such child or
youth and, if the circumstances so require, any other children residing

with the defendant and to proceed thereon as in cases reported under
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section 17a-101g, as amended by this act. Upon the issuance of such

order, or not later than sixty days after the issuance of such order, the
court shall make a determination whether the Department of Children
and Families made reasonable efforts to keep the child or youth with
his or her parents or guardian prior to the issuance of such order and,
if such efforts were not made, whether such reasonable efforts were
not possible, taking into consideration the child's or youth's best
interests, including the child's or youth's health and safety.

Sec. 48. Section 17a-106a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) The Commissioner of Children and Families, may as department
head of the lead agency, and the appropriate state's attorney establish
multidisciplinary teams for the purpose of reviewing particular cases
or particular types of cases or to coordinate the prevention,
intervention and treatment in each judicial district to review selected
cases of child abuse or neglect. The purpose of such multidisciplinary
teams is to advance and coordinate the prompt investigation of
suspected cases of child abuse or neglect, to reduce the trauma of any
child or youth victim and to ensure the protection and treatment of the
child or youth. The head of the local law enforcement agency or [his]
such person's designee may request the assistance of the Division of

State Police within the Department of Public Safety for such purposes.

(b) Each multidisciplinary team shall consist of at least one
representative of each of the following: (1) The state's attorney of the
judicial district of the team, or [his] such attorney's designee; (2) the

Commissioner of Children and Families, or [his] the commissioner's

designee; (3) the head of the local or state law enforcement agencies, or
[his] such person's designee; (4) a health care professional with

substantial experience in the diagnosis and treatment of abused or
neglected children and youth, who shall be designated by the team
members; (5) a member, where appropriate, of a youth service bureau;
(6) a mental health professional with substantial experience in the
treatment of abused or neglected children and youth, who shall be
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designated by the team members; and (7) any other appropriate
individual with expertise in the welfare of children and youth that the
members of the team deem necessary. Each team shall select a
chairperson. A team may invite experts to participate in the review of
any case and may invite any other individual with particular
information germane to the case to participate in such review,
provided the expert or individual shall have the same protection and
obligations under subsections (f) and (g) of this section as members of
the team.

(c) The Governor's task force for justice for abused children, through
the subcommittee comprised of individuals with expertise in the
investigation of child abuse and neglect, shall: (1) Establish and modify
standards to be observed by multidisciplinary teams; (2) review
protocols of the multidisciplinary teams; and (3) monitor and evaluate
multidisciplinary teams and make recommendations for modifications

to the system of multidisciplinary teams.

(d) All criminal investigative work of the multidisciplinary teams
shall be undertaken by members of the team who are law enforcement
officers and all child protection investigative work of the teams shall
be undertaken by members of the team who represent the Department
of Children and Families, provided representatives of the department
may coordinate all investigative work and rely upon information
generated by the team. The protocols, procedures and standards of the
multidisciplinary teams shall not supersede the protocols, procedures

and standards of the agencies who are on the multidisciplinary team.

(e) Each multidisciplinary team shall have access to and may copy
any record, transcript, document, photograph or other data pertaining
to an alleged child or youth victim within the possession of the
Department of Children and Families, any public or private medical
facility or any public or private health professional provided, in the
case of confidential information, the coordinator of the team, or [his]

such coordinator's designee, identifies the record in writing and

certifies, under oath, that the record sought is necessary to investigate
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child abuse or neglect and that the team will maintain the record as
confidential. No person who provides access to or copies of such
record upon delivery of certification under this section shall be liable
to any third party for such action. The multidisciplinary team shall not
be deemed to be a public agency under the Freedom of Information
Act.

(f) No person shall disclose information obtained from a meeting of
the multidisciplinary team without the consent of the participant of the
meeting who provided such information unless disclosure is ordered
by a court of competent jurisdiction or is necessary to comply with the

provisions of the Constitution of the state of Connecticut.

(g) Each multidisciplinary team shall maintain records of meetings
that include, but are not limited to, the name of the alleged victim and
perpetrator, the names of the members of the multidisciplinary team
and their positions, the decision or recommendation of the team and
support services provided. In any proceeding to gain access to such
records or testimony concerning matters discussed at a meeting, the
privileges from disclosure applicable to the information provided by

each of the participants at the meeting shall apply to all participants.

Sec. 49. Section 17a-106b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) The state of Connecticut finds that family violence can result in
abuse and neglect of the children and youth living in the household
where such violence occurs and that the prevention of child abuse and
neglect depends on coordination of domestic violence and child

protective services.

(b) The Commissioner of Children and Families may consider the
existence and the impact of family violence in any child abuse or
neglect investigation and may assist family members in obtaining

protection from family violence.

Sec. 50. Section 17a-109 of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2003):

When, because of the mental or physical condition of any child or
youth committed to the Commissioner of Children and Families under
the provisions of section 46b-129, or because of a behavior problem,
such child or youth cannot be satisfactorily cared for in a foster home,
said commissioner may bring a petition to the court which committed
such child or youth for the commitment of such child or youth to a
suitable child-caring facility, and, upon being satisfied that such
commitment is in the best interest of such child or youth, such court

shall commit such child or youth to such an institution.

Sec. 51. Section 17a-110 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

[(a) As used in this section, "child" means a person under the age of
eighteen years; "foster child" means a child placed temporarily in a
home, pending permanent placement; "permanent home" means a
home for a child with the child's genetic or adoptive parents
considered to be such child's permanent residence; and "permanency
placement services" means services that are designed and rendered for
the purpose of relocating a foster child with such child's legal family or
finding a permanent home for such child, including, but not limited to,
the following: (1) Treatment services for the child and the genetic
family; (2) preplacement planning; (3) appropriate court proceedings
to effect permanent placement, including, but not limited to, the
following: (A) Termination of parental rights; (B) revocation of
commitment; (C) removal or reinstatement of guardianship; (D)
temporary custody; (4) recruitment and screening of permanent
placement homes; (5) home study and evaluation of permanent
placement homes; (6) placement of children in permanent homes; (7)
postplacement supervision and services to such homes following
finalization of such placements in the courts; and (8) other services
routinely performed by caseworkers doing similar work in the

Department of Children and Families.]
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[(b)] (a) At a hearing held in accordance with subsection (k) of
section 46b-129 and section 17a-111b, as amended by this act, the court

shall determine the appropriateness of continuing efforts to reunify a

child or youth with the child's or youth's family. If the court finds that
such efforts are not appropriate, the Department of Children and
Families shall within sixty days of such finding either (1) file a petition
for the termination of parental rights, (2) file a motion to revoke the
commitment and vest the custody and guardianship of the child or
youth on a permanent or long-term basis in an appropriate individual
or couple, or (3) file a written permanency plan with the court for
permanent or long-term foster care, which plan shall include an
explanation of the reason that neither termination of parental rights
nor custody and guardianship is appropriate for the child or youth.
The court shall promptly convene a hearing for the purpose of
reviewing such written plan. If the permanency plan calls for placing
the child or youth for adoption or in some other permanent home,
good faith efforts shall be made to place the child or youth for

adoption or in some other alternative home.

[(c)] (b) Not later than January 1, 2000, the Department of Children
and Families shall adopt regulations in accordance with chapter 54 to
establish standards for permanency plans which shall include, but not
be limited to: (1) Assessment of [kin] relatives, foster parents or other
potential adoptive parents for adopting a child or youth; (2) preparing
children and youth for adoption; (3) collaboration between family
foster care services and adoption services; (4) transracial and cross-
racial adoption; (5) open adoption; and (6) foster care and adoption

subsidies.

[(d)] (c) Not later than January 1, 2000, the Department of Children
and Families shall, within available appropriations, establish and
maintain (1) a central registry of all children and youth for whom a
permanency plan has been formulated and in which adoption is
recommended, and (2) a system to monitor the progress in

implementing the permanency plan for such children and youth.
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[(e)] (d) Whenever the Commissioner of Children and Families
deems it necessary or advisable in order to carry out the purposes of
this section, the commissioner may contract with any private
child-placing agency, as defined in section 45a-707, for a term of not
less than three years and not more than five years, to provide any one
or more permanency placement services on behalf of the Department
of Children and Families. Whenever any contract is entered into under
this section which requires private agencies to perform casework
services, such as the preparation of applications and petitions for
termination of parental rights, guardianship or other custodial matters,
or which requires court appearances, the Attorney General shall
provide legal services for the Commissioner of Children and Families
notwithstanding that some of the services have been performed by
caseworkers of private agencies, except that no such legal services shall
be provided unless the Commissioner of Children and Families is a

legal party to any court action hereunder.

Sec. 52. Section 17a-110a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) In order to achieve early permanency for children and youth,
decrease [children’s] the length of stay in foster care for children and

youth, reduce the number of moves children and youth experience in
foster care and reduce the amount of time between termination of
parental rights and adoption, the Commissioner of Children and
Families shall establish a program for concurrent permanency

planning.

(b) Concurrent permanency planning involves a planning process to
identify permanent placements and prospective adoptive parents so
that when termination of parental rights is granted by the court

pursuant to section 17a-112, as amended by this act, or [section] 45a-

717, permanent placement or adoption proceedings may commence

immediately.

(c) The commissioner shall establish guidelines and protocols for
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child-placing agencies involved in concurrent permanency planning,
including criteria for conducting concurrent permanency planning
based on relevant factors such as: (1) The age of the child or youth and
duration of out-of-home placement; (2) the prognosis for successful
reunification with parents; (3) the availability of relatives and other
concerned individuals to provide support or a permanent placement
for the child or youth; (4) special needs of the child or youth; and (5)
other factors affecting the child’s or youth's best interests, goals of
concurrent permanency planning, support services that are available
for families, permanency options, and the consequences of not

complying with case plans.

(d) Within six months of out-of-home placement, the Department of
Children and Families shall complete an assessment of the likelihood
of the child's or youth's being reunited with either or both birth
parents, based on progress made to date. The Department of Children
and Families shall develop a concurrent permanency plan for families
with poor prognosis for reunification within such time period. Such
assessment and concurrent permanency plan shall be filed with the

court.

(e) Concurrent permanency planning programs must include
involvement of parents and full disclosure of their rights and

responsibilities.

(f) The commissioner shall provide ongoing technical assistance,
support, and training for local child-placing agencies and other
individuals and agencies involved in concurrent permanency

planning.

Sec. 53. Section 17a-110b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The Commissioner of Children and Families shall, within available
appropriations, establish an adoption resource exchange in this state
within the Department of Children and Families. The primary purpose
of the exchange shall be to link children and youth who are awaiting
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placement with permanent families by providing information and
referral services and by the recruitment of potential adoptive families.
The department and each child-placing agency shall register any child
or youth who is free for adoption with such adoption resource

exchange.

Sec. 54. Section 17a-111 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Any parents whose child or youth has been supported by the
Commissioner of Children and Families for at least three years
immediately preceding such child's or youth's eighteenth birthday
shall not be entitled to such child's or youth's earnings or services
during such child's or youth's minority.

Sec. 55. Section 17a-111a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) The Commissioner of Children and Families shall file a petition

to terminate parental rights pursuant to section 17a-112, as amended

by this act, if (1) the child or youth has been in the custody of the
commissioner for at least fifteen consecutive months, or at least fifteen
months during the twenty-two months, immediately preceding the
tiling of such petition; (2) the child or youth has been abandoned as

defined in subsection (j) of section 17a-112, as amended by this act; or

(3) a court of competent jurisdiction has found that (A) the parent has
killed, through deliberate, nonaccidental act, a sibling of the child or
youth or has requested, commanded, importuned, attempted,
conspired or solicited to commit the killing of the child or youth, or a
sibling of the child or youth; or (B) the parent has assaulted the child or
youth or a sibling of a child or youth, through deliberate,
nonaccidental act, and such assault resulted in serious bodily injury to

such child or youth.

(b) Notwithstanding the provisions of subsection (a) of this section,
the commissioner is not required to file a petition to terminate parental

rights in such cases if the commissioner determines that: (1) The child
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or youth has been placed under the care of a relative of such child or
youth; (2) there is a compelling reason to believe that filing such
petition is not in the best interests of the child or youth; or (3) the
parent has not been offered the services contained in the permanency
plan to reunify the parent with the child or youth or such services were
not available, unless a court has determined that efforts to reunify the
parent with the child or youth are not required.

Sec. 56. Section 17a-111b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) The Commissioner of Children and Families or any other party
may, at any time, petition the court for a determination on whether
reasonable efforts to reunify the parent with the child or youth are
appropriate. The court shall hold an evidentiary hearing on the
petition within thirty days of the filing of the petition. The court may
determine that such efforts are not appropriate if the court finds upon
clear and convincing evidence that: (1) The parent has subjected the
child or youth to the following aggravated circumstances: (A) The
child or youth has been abandoned as defined in subsection (j) of
section 17a-112, as amended by this act; or (B) the parent has inflicted

sexual molestation or exploitation or severe physical abuse on the child
or youth or engaged in a pattern of abuse of the child or youth; (2) the
parent has killed, through deliberate, nonaccidental act, another child
or youth of the parent or a sibling of the child or youth, or has
required, commanded, importuned, attempted, conspired or solicited
to commit the killing of the child or youth, another child or youth of
the parent or sibling of the child or youth, or has committed an assault,
through deliberate, nonaccidental act, that resulted in serious bodily
injury of the child or youth, another child or youth of the parent or a
sibling of the child or youth; (3) the parental rights of the parent to a
sibling have been involuntarily terminated within three years of the
filing of a petition pursuant to this section, provided the commissioner
has made reasonable efforts to reunify the parent with the child or
youth during a period of at least ninety days; (4) the parent was
convicted by a court of competent jurisdiction of sexual assault, except
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a conviction of a violation of section 53a-71 or 53a-73a resulting in the
conception of the child; or (5) the child or youth was placed in the care
and control of the commissioner pursuant to the provisions of sections
17a-57 to 17a-61, inclusive.

(b) If the court determined that such efforts are not appropriate, the
court shall, at such hearing or at a hearing held not later than thirty
days from such determination, approve a permanency plan for such
child or youth which may include a requirement that the
commissioner file a petition to terminate parental rights, long-term
foster care, independent living, transfer of guardianship, or adoption.
The child's or youth's health and safety shall be of paramount concern

in formulating such plan.

Sec. 57. Section 17a-112 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) In respect to any child or youth in the custody of the
Commissioner of Children and Families in accordance with section
46b-129, either the commissioner, or the attorney who represented
such child or youth in a pending or prior proceeding, or an attorney
appointed by the Superior Court on its own motion, or an attorney
retained by such child or youth after attaining the age of fourteen, may
petition the court for the termination of parental rights with reference
to such child or youth. The petition shall be in the form and contain the
information set forth in subsection (b) of section 45a-715, and be
subject to the provisions of subsection (c) of [said] section 45a-715. If a
petition indicates that either or both parents consent to the termination
of their parental rights, or if at any time following the filing of a
petition and before the entry of a decree, a parent consents to the
termination of the parent's parental rights, each consenting parent
shall acknowledge such consent on a form promulgated by the Office
of the Chief Court Administrator evidencing that the parent has
voluntarily and knowingly consented to the termination of such
parental rights. No consent to termination by a mother shall be

executed within forty-eight hours immediately after the birth of such
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mother's child. A parent who is a minor shall have the right to consent
to termination of parental rights and such consent shall not be voidable
by reason of such minority. A guardian ad litem shall be appointed by
the court to assure that such minor parent is giving an informed and

voluntary consent.

(b) Either or both birth parents and [an intended] a prospective

adoptive parent may enter into a cooperative postadoption agreement
regarding communication or contact between either or both birth
parents and the adopted child or youth. Such an agreement may be
entered into if: (1) The child or youth is in the custody of the
Department of Children and Families; (2) an order terminating
parental rights has not yet been entered; and (3) either or both birth
parents agree to a voluntary termination of parental rights, including
an agreement in a case which began as an involuntary termination of
parental rights. The postadoption agreement shall be applicable only
to a birth parent who is a party to the agreement. Such agreement shall
be in addition to those under common law. Counsel for the child or
youth and any guardian ad litem for the child or youth may be heard
on the proposed cooperative postadoption agreement. There shall be
no presumption of communication or contact between the birth
parents and an intended adoptive parent in the absence of a

cooperative postadoption agreement.

(c) If the Superior Court determines that the child’s or youth's best
interests will be served by postadoption communication or contact
with either or both birth parents, the court shall so order, stating the
nature and frequency of the communication or contact. A court may
grant postadoption communication or contact privileges if: (1) Each
[intended] prospective adoptive parent consents to the granting of
communication or contact privileges; (2) the [intended] prospective
adoptive parent and either or both birth parents execute a cooperative
agreement and file the agreement with the court; (3) consent to
postadoption communication or contact is obtained from the child or
youth, if the child or youth is at least twelve years of age; and (4) the
cooperative postadoption agreement is approved by the court.

LCO {D:\Conversion\Tob\s\2003SB-01127-R01-SB.doc } 73 of 106



2353
2354
2355
2356
2357
2358
2359

2360
2361
2362
2363
2364
2365

2366
2367
2368
2369
2370
2371
2372

2373
2374
2375
2376
2377
2378
2379
2380
2381

2382
2383
2384

Substitute Bill No. 1127

(d) A cooperative postadoption agreement shall contain the
following: (1) An acknowledgment by either or both birth parents that
the termination of parental rights and the adoption is irrevocable, even
if the adoptive parents do not abide by the cooperative postadoption
agreement; and (2) an acknowledgment by the adoptive parents that
the agreement grants either or both birth parents the right to seek to
enforce the cooperative postadoption agreement.

(e) The terms of a cooperative postadoption agreement may include
the following: (1) Provision for communication between the child or
youth and either or both birth parents; (2) provision for future contact
between either or both birth parents and the child or youth or an
adoptive parent; and (3) maintenance of medical history of either or

both birth parents who are parties to the agreement.

(f) The order approving a cooperative postadoption agreement shall
be made part of the final order terminating parental rights. The finality
of the termination of parental rights and of the adoption shall not be
affected by implementation of the provisions of the postadoption
agreement. Such an agreement shall not affect the ability of the
adoptive parents and the child or youth to change their residence
within or outside this state.

(g) A disagreement between the parties or litigation brought to
enforce or modify the agreement shall not affect the validity of the
termination of parental rights or the adoption and shall not serve as a
basis for orders affecting the custody of the child or youth. The court
shall not act on a petition to change or enforce the agreement unless
the petitioner had participated, or attempted to participate, in good
faith in mediation or other appropriate dispute resolution proceedings
to resolve the dispute and allocate any cost for such mediation or
dispute resolution proceedings.

(h) An adoptive parent, guardian ad litem for the child or youth or
the court, on its own motion, may, at any time, petition for review of

any order entered pursuant to subsection (c) of this section, if the
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petitioner alleges that such action would be in the best interests of the
child or youth. The court may modify or terminate such orders as the
court deems to be in the best interest of the adopted child or youth.

(i) The Superior Court upon hearing and notice, as provided in
sections 45a-716 and 45a-717, may grant a petition for termination of
parental rights based on consent filed pursuant to this section if it finds
that (1) upon clear and convincing evidence, the termination is in the
best interest of the child or youth, and (2) such parent has voluntarily
and knowingly consented to termination of the parent's parental rights
with respect to such child or youth. If the court denies a petition for
termination of parental rights based on consent, it may refer the matter
to an agency to assess the needs of the child or youth, the care the child
or youth is receiving and the plan of the parent for the child or youth.
Consent for the termination of the parental rights of one parent does
not diminish the parental rights of the other parent of the child or
youth, nor does it relieve the other parent of the duty to support the

child or youth.

(j) The Superior Court, upon hearing and notice as provided in
sections 45a-716 and 45a-717, may grant a petition filed pursuant to
this section if it finds by clear and convincing evidence (1) that the
Department of Children and Families has made reasonable efforts to
locate the parent and to reunify the child or youth with the parent,
unless the court finds in this proceeding that the parent is unable or
unwilling to benefit from reunification efforts provided such finding is
not required if the court has determined at a hearing pursuant to

subsection (b) of section 17a-110, as amended by this act, or section

17a-111b, as amended by this act, that such efforts are not appropriate,

(2) that termination is in the best interest of the child or youth, and (3)
that: (A) The child or youth has been abandoned by the parent in the
sense that the parent has failed to maintain a reasonable degree of
interest, concern or responsibility as to the welfare of the child or
youth; (B) the child or youth (i) has been found by the Superior Court
or the Probate Court to have been neglected or uncared for in a prior

proceeding, or (ii) is found to be neglected or uncared for and has been
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in the custody of the commissioner for at least fifteen months and the
parent of such child or youth has been provided specific steps to take
to facilitate the return of the child or youth to the parent pursuant to
section 46b-129 and has failed to achieve such degree of personal
rehabilitation as would encourage the belief that within a reasonable
time, considering the age and needs of the child or youth, such parent
could assume a responsible position in the life of the child or youth;
(C) the child or youth has been denied, by reason of an act or acts of
parental commission or omission including, but not limited to, sexual
molestation or exploitation, severe physical abuse or a pattern of
abuse, the care, guidance or control necessary for the child's or youth's
physical, educational, moral or emotional well-being. Nonaccidental or
inadequately explained serious physical injury to a child or youth shall
constitute prima facie evidence of acts of parental commission or
omission sufficient for the termination of parental rights; (D) there is
no ongoing parent-child relationship, which means the relationship
that ordinarily develops as a result of a parent having met on a day to
day basis the physical, emotional, moral and educational needs of the
child or youth and to allow further time for the establishment or
reestablishment of such parent-child relationship would be
detrimental to the best interest of the child or youth; (E) the parent of a
child under the age of seven years who is neglected or uncared for, has
failed, is unable or is unwilling to achieve such degree of personal
rehabilitation as would encourage the belief that within a reasonable
period of time, considering the age and needs of the child, such parent
could assume a responsible position in the life of the child and such
parent's parental rights of another child were previously terminated
pursuant to a petition filed by the Commissioner of Children and
Families; (F) the parent has killed through deliberate, nonaccidental act
another child or youth of the parent or has requested, commanded,
importuned, attempted, conspired or solicited such killing or has
committed an assault, through deliberate, nonaccidental act that
resulted in serious bodily injury of another child or youth of the
parent; or (G) the parent was convicted as an adult or a delinquent by

a court of competent jurisdiction of a sexual assault resulting in the

LCO {D:\Conversion\Tob\s\2003SB-01127-R01-SB.doc } 76 of 106



2454
2455
2456
2457

2458
2459
2460
2461
2462
2463
2464
2465
2466
2467
2468
2469
2470
2471
2472
2473
2474
2475
2476
2477
2478
2479
2480
2481
2482
2483
2484
2485
2486
2487

Substitute Bill No. 1127

conception of the child or youth, except a conviction for a violation of
section 53a-71 or 53a-73a, provided the court may terminate such
parent's parental rights to such child or youth at any time after such

conviction.

(k) Except in the case where termination is based on consent, in
determining whether to terminate parental rights under this section,
the court shall consider and shall make written findings regarding: (1)
The timeliness, nature and extent of services offered, provided and
made available to the parent and the child or youth by an agency to
facilitate the reunion of the child or youth with the parent; (2) whether
the Department of Children and Families has made reasonable efforts
to reunite the family pursuant to the federal Adoption Assistance and
Child Welfare Act of 1980, as amended; (3) the terms of any applicable
court order entered into and agreed upon by any individual or agency
and the parent, and the extent to which all parties have fulfilled their
obligations under such order; (4) the feelings and emotional ties of the
child or youth with respect to the child's or youth's parents, any
guardian of such child's or youth's person and any person who has
exercised physical care, custody or control of the child or youth for at
least one year and with whom the child or youth has developed
significant emotional ties; (5) the age of the child or youth; (6) the
efforts the parent has made to adjust such parent's circumstances,
conduct, or conditions to make it in the best interest of the child or
youth to return such child or youth home in the foreseeable future,
including, but not limited to, (A) the extent to which the parent has
maintained contact with the child or youth as part of an effort to
reunite the child or youth with the parent, provided the court may give
weight to incidental visitations, communications or contributions, and
(B) the maintenance of regular contact or communication with the
guardian or other custodian of the child or youth; and (7) the extent to
which a parent has been prevented from maintaining a meaningful
relationship with the child or youth by the unreasonable act or conduct
of the other parent of the child or youth, or the unreasonable act of any

other person or by the economic circumstances of the parent.
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(I) Any petition brought by the Commissioner of Children and
Families to the Superior Court, pursuant to subsection (a) of section
46b-129, may be accompanied by or, upon motion by the petitioner,
consolidated with a petition for termination of parental rights filed in
accordance with this section with respect to such child or youth. Notice
of the hearing on such petitions shall be given in accordance with
sections 45a-716 and 45a-717. The Superior Court, after hearing, in
accordance with the provisions of subsection (i) or (j) of this section,
may, in lieu of granting the petition filed pursuant to section 46b-129,
grant the petition for termination of parental rights as provided in
section 45a-717.

(m) Nothing contained in this section and sections 17a-113, as
amended by this act, 45a-187, 45a-606, 45a-607, 45a-707 to 45a-709,
inclusive, 45a-715 to 45a-718, inclusive, 45a-724, 45a-725, 45a-727,
45a-733, 45a-754 and 52-231a shall negate the right of the

Commissioner of Children and Families to subsequently petition the

Superior Court for revocation of a commitment of a child or youth as
to whom parental rights have been terminated in accordance with the
provisions of this section. The Superior Court may appoint a statutory
parent at any time after it has terminated parental rights if the

petitioner so requests.

(n) If the parental rights of only one parent are terminated, the
remaining parent shall be the sole parent and, unless otherwise

provided by law, guardian of the person.

(0) In the case where termination of parental rights is granted, the
guardian of the person or statutory parent shall report to the court
within thirty days of the date judgment is entered on a case plan, as
defined by the federal Adoption Assistance and Child Welfare Act of
1980, for the child or youth which shall include measurable objectives
and time schedules. At least every three months thereafter, such
guardian or statutory parent shall make a report to the court on the
progress made on implementation of the plan. The court may convene

a hearing upon the filing of a report and shall convene a hearing for
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the purpose of reviewing the plan for the child or youth no more than
twelve months from the date judgment is entered or from the date of
the last permanency hearing held pursuant to subsection (k) of section
46b-129, whichever is earlier, and at least once a year thereafter until
the court determines that the adoption plan has become finalized. For
children and youth where the commissioner has determined that
adoption is appropriate, the report on the implementation of the plan
shall include a description of the reasonable efforts the department is
taking to promote and expedite the adoptive placement and to finalize
the adoption of the child or youth, including documentation of child or
youth specific recruitment efforts. At such hearing, the court shall
determine whether the department has made reasonable efforts to
achieve the permanency plan. If the court determines that the
department has not made reasonable efforts to place a child or youth
in an adoptive placement or that reasonable efforts have not resulted
in the placement of the child or youth, the court may order the
Department of Children and Families, within available appropriations,
to contract with a child-placing agency to arrange for the adoption of
the child or youth. The department, as statutory parent, shall continue
to provide care and services for the child or youth while a child-
placing agency is arranging for the adoption of the child or youth.

(p) The provisions of this section shall be liberally construed in the
best interests of any child or youth for whom a petition under this
section has been filed.

Sec. 58. Section 17a-113 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

When application has been made for the removal of one or both
parents as guardians or of any other guardian of the person of such
child or youth, or when an application has been made for the
termination of the parental rights of any parties who may have
parental rights with regard to any minor child or youth, the superior
court in which such proceeding is pending may, if it deems it

necessary based on the best interests of the child or youth, order the
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custody of such child or youth to be given to the Commissioner of
Children and Families or some proper person or to the board of
managers of any child-caring institution or organization, or any
children's home or similar institution licensed or approved by the
Commissioner of Children and Families, pending the determination of
the matter, and may enforce such order by a warrant directed to a
proper officer commanding the officer to take possession of the child
or youth and to deliver such child or youth into the custody of the
person, board, home or institution designated by such order; and said
court mayj, if either or both parents are removed as guardians or if any
other guardian of the person is removed, or if said parental rights are
terminated, enforce its decree, awarding the custody of the child or
youth to the person or persons entitled thereto, by a warrant directed
to the proper officer commanding the officer to take possession of the
child or youth and to deliver such child or youth into the care and
custody of the person entitled thereto. Such officer shall make returns
to such court of such officer's doings under either warrant. Upon the
issuance of such order giving custody of the child or youth to the
Commissioner of Children and Families, or not later than sixty days
after the issuance of such order, the court shall make a determination
whether the Department of Children and Families made reasonable
efforts to keep the child or youth with his or her parents or guardian
prior to the issuance of such order and, if such efforts were not made,
whether such reasonable efforts were not possible, taking into
consideration the child's or youth's best interests, including the child's
or youth's health and safety.

Sec. 59. Subsections (a) and (b) of section 17a-114 of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2003):

(@) No child or youth in the custody of the Commissioner of
Children and Families shall be placed with any person, unless such
person is licensed by the department, the Department of Public Health

under the provisions of section 19a-491 or the Department of Mental

Retardation under the provisions of section 17a-227 for that purpose or
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a home approved by a child placing agency licensed by the

Commissioner of Children and Families under section 17a-149, as

amended by this act. Any person licensed by the department to accept
placement of a child or youth is deemed to be licensed to accept
placement as a foster family or prospective adoptive family. The
commissioner shall adopt regulations, in accordance with the
provisions of chapter 54, to establish the licensing procedures and

standards.

(b) Notwithstanding the requirements of subsection (a) of this
section, the commissioner may place a child or youth with a relative
who is not licensed for a period of up to ninety days when such
placement is in the best interests of the child or youth, provided a
satisfactory home visit is conducted, a basic assessment of the family is
completed and such relative attests that such relative and any adult
living within the household have not been convicted of a crime or
arrested for a felony against a person, for injury or risk of injury to or
impairing the morals of a child or youth, or for the possession, use or
sale of a controlled substance. Any such relative who accepts
placement of a child or youth in excess of such ninety-day period shall
be subject to licensure by the commissioner, except that any such
relative who, prior to July 1, 2001, had been certified by the
commissioner to provide care for a related child or youth may
continue to maintain such certification if such relative continues to
meet the regulatory requirements and the child or youth remains in
such relative's care. The commissioner may grant a waiver [,] for a
child or youth placed with a relative, on a case-by-case basis, from
such procedure or standard, except any safety standard, based on the
home of the relative and the needs and best interests of such child or
youth. The reason for any waiver granted shall be documented. The
commissioner shall adopt regulations, in accordance with the
provisions of chapter 54, to establish certification procedures and
standards for a caretaker who is a relative of such child or youth.

Sec. 60. Section 17a-114a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):
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A person licensed or certified pursuant to section 17a-114, as

amended by this act, shall be liable for any act or omission resulting in

personal injury to a child or youth placed in [his] such person's care by
the Commissioner of Children and Families to the same extent as a
biological parent is liable for any act or omission resulting in personal

injury to a biological child or youth in [his] such parent's care.

Sec. 61. Section 17a-115 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Notwithstanding any provision of the general statutes to the
contrary, prior to the issuance of a license or certification to any person
for the care or board of a child or youth under the provisions of section
17a-145, as amended by this act, or for the care of a child or youth

under the provisions of section 17a-114, as amended by this act, the

commissioner may obtain all arrest records of any such person or
persons pertaining to any arrest for a felony against a person, for
injury or risk of injury to or impairing the morals of a child or youth,
or for possession, use or sale of any controlled substance.

Sec. 62. Section 17a-116a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The Department of Children and Families shall, within available
appropriations, prepare an information handbook for any individual
interested in adopting a child or youth with special needs. The
department and child-placing agencies shall give the handbook to such
interested individual no later than the beginning of the home study
process. The handbook shall contain information concerning matters
relating to adoption and adoption assistance including, but not limited
to, nondiscrimination practices set forth in section 45a-726,
postplacement and postadoption services, adoption subsidies, deferred
subsidy agreements, modification of rates and agreements, health care
support, reimbursements, assistance if the family moves out of state
and the right to records and information related to the history of the

child or youth, including information available under subsection (a) of
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section 45a-746. The handbook shall be developed and updated by the
Commissioner of Children and Families with the advice and assistance
of the Connecticut Association of Foster and Adoptive Families and at
least two other licensed child-placing agencies in Connecticut

designated by the commissioner.

Sec. 63. Section 17a-116b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) An advisory committee on promoting the adoption of and
provision of services to minority children and youth, and children and
youth who are difficult to place in adoption is established within the
Department of Children and Families.

(b) The committee is composed of twelve members appointed by the
commissioner. The commissioner shall appoint to the committee
individuals who in the aggregate have knowledge of and experience in
community education, cultural relations, family support, counseling,

and parenting skills and education.

(c) A committee member serves for a two-year term and may be

appointed for additional terms.
(d) A member of the committee receives no compensation.

(e) The committee shall elect one member to serve as presiding
officer. The presiding officer serves for a two-year term and may be

elected for additional terms.

(f) The commissioner shall set the time and place of the first

committee meeting. The committee shall meet at least quarterly.

(g) To promote the adoption of and provision of services to minority

children and youth, the committee shall:

(1) Study, develop and evaluate programs and projects relating to
community awareness and education, family support, counseling,

parenting skills and education and reform of the child welfare system;
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(2) Consult with churches and other cultural and civic

organizations; and

(3) Report to the department at least annually the committee’s
recommendations for department programs and projects that will

promote the adoption of and provision of services to minority children

and youth.

(h) On receiving the committee’s recommendations, the department
may adopt rules to implement a program or project recommended
under this section. The department may solicit, accept and use gifts
and donations to implement a program or project recommended by

the committee.

(i) The department shall report to the General Assembly not later
than January first of each odd-numbered year following the first year
in which it receives recommendations under this section regarding
committee recommendations and action taken by the department
under this section.

Sec. 64. Section 17a-117 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) The Department of Children and Families may, and is
encouraged to contract with child-placing agencies to arrange for the
adoption of children and youth who are free for adoption. If (1) a child
or youth for whom adoption is indicated, cannot, after all reasonable
efforts consistent with the best interests of the child or youth, be placed
in adoption through existing sources because the child or youth is a
special needs child, and (2) the adopting family meets the standards
for adoption which any other adopting family meets, the
Commissioner of Children and Families shall, before adoption of such
child or youth by such family, certify such child or youth as a special
needs child and, after adoption, provide one or more of the following
subsidies for the adopting parents: (A) A special-need subsidy, which
is a lump sum payment paid directly to the person providing the

required service, to pay for an anticipated expense resulting from the
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adoption when no other resource is available for such payment; or (B)
a periodic subsidy which is a payment to the adopting family. [; and
(C) in] In addition to the subsidies granted under this subsection, any
medical benefits which are being provided prior to final approval of
the adoption by the Court of Probate in accordance with the fee
schedule and payment procedures under the state Medicaid program
administered by the Department of Social Services shall continue as
long as the child or youth qualifies as a dependent of the adoptive
parent under the provisions of the Internal Revenue Code. Such
medical subsidy may continue only until the child or youth reaches
age twenty-one. A special-need subsidy may only be granted until the
child or youth reaches age eighteen. A periodic subsidy may continue
only until the child or youth reaches age eighteen and is subject to

biennial review as provided for in section 17a-118, as amended by this

act. The amount of a periodic subsidy shall not exceed the current costs
of foster maintenance care.

(b) Requests for subsidies after a final approval of the adoption by
the Court of Probate may be considered at the discretion of the
commissioner for conditions resulting from or directly related to the
totality of circumstances surrounding the child or youth prior to
placement in adoption. A written certification of the need for a subsidy
shall be made by the Commissioner of Children and Families in each
case and the type, amount and duration of the subsidy shall be
mutually agreed to by the commissioner and the adopting parents
prior to the entry of such decree. Any subsidy decision by the
Commissioner of Children and Families may be appealed by a licensed
child-placing agency or the adopting parent or parents to the Adoption
Subsidy Review Board established under subsection (c) of this section.
The commissioner shall adopt regulations establishing the procedures

for determining the amount and the need for a subsidy.

(c) There is established an Adoption Subsidy Review Board to hear
appeals under this section [, section] and sections 17a-118 and [section]
17a-120, as amended by this act. The board shall consist of the
Commissioner of Children and Families, or the commissioner's
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designee, and a licensed representative of a child-placing agency and
an adoptive parent appointed by the Governor. The Governor shall
appoint an alternate licensed representative of a child-placing agency
and an alternate adoptive parent. Such alternative members shall,
when seated, have all the powers and duties set forth in this section
and sections 17a-118 and 17a-120, as amended by this act. Whenever

an alternate member serves in place of a member of the board, such

alternate member shall represent the same interest as the member in
whose place such alternative member serves. All decisions of the board
shall be based on the best interest of the child or youth. Appeals under
this section shall be in accordance with the provisions of chapter 54.

Sec. 65. Section 17a-118 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) There shall be a biennial review of the subsidy by the
Commissioner of Children and Families in accordance with a schedule
established by the commissioner or the commissioner's designee. The
adoptive parents shall, at the time of such review, submit a sworn
statement that the condition which caused the child or youth to be
certified as a special needs child or a related condition continues to
exist or has reoccurred and that the adoptive parent or parents are still
legally responsible for the support of the child or youth and that the
child or youth is receiving support from the adoptive family. If the
subsidy is to be terminated or reduced by the Commissioner of
Children and Families, notice of such proposed reduction or
termination shall be given, in writing, to the adoptive parents and such
adoptive parents shall, at least thirty days prior to the imposition of
said reduction or termination, be given a hearing before the Adoption
Subsidy Review Board. If such an appeal is taken, the subsidy shall
continue without modification until the final decision of the Adoption
Subsidy Review Board.

(b) A child or youth who is a resident of the state of Connecticut
when eligibility for subsidy is certified, shall remain eligible and

continue to receive the subsidy regardless of the domicile or residence
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of the adoptive parents at the time of application for adoption,

placement, legal decree of adoption or thereafter.

Sec. 66. Section 17a-119 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The Department of Children and Families shall establish and
maintain an ongoing program of subsidized adoption and shall
encourage the use of the program and assist in finding families for
children and youth. The commissioner shall adopt regulations, in
accordance with the provisions of chapter 54, to administer the
program by December 31, 1987. Payment of subsidies under sections
17a-116 to 17a-119, inclusive, as amended by this act, and subsection

(b) of section 45a-111, shall be made from moneys available from any
source to the Department of Children and Families for child welfare

purposes.

Sec. 67. Section 17a-120 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) Any child or youth who is blind or physically disabled as
defined by section 1-1f, mentally disabled, seriously emotionally
maladjusted or has a recognized high risk of physical or mental
disability as defined in the regulations adopted by the Commissioner

of Children and Families pursuant to section 17a-118, as amended by

this act, who is to be given or has been given in adoption by a statutory
parent, as defined in section 45a-707, shall be eligible for a one
hundred per cent medical expense subsidy in accordance with the fee
schedule and payment procedures under the state Medicaid program
administered by the Department of Social Services where such
condition existed prior to such adoption, provided such expenses are
not reimbursed by health insurance, or federal or state payments for
health care. Application for such subsidy shall be made to the
Commissioner of Children and Families by such child's or youth's
adopting or adoptive parent or parents. Said commissioner shall adopt

regulations governing the procedures for application and criteria for
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determination of the existence of such condition. A written
determination of eligibility shall be made by said commissioner and
may be made prior to or after identification of the adopting parent or
parents. Upon a finding of eligibility, an application for such medical
expense subsidy by the adopting or adoptive parent or parents on
behalf of the child or youth shall be granted, and such adopting or
adoptive parent or parents shall be issued a medical identification card
for such child or youth by the Department of Children and Families for
the purpose of providing for payment for the medical expense subsidy.
The subsidy set forth in this section shall not preclude the granting of
either subsidy set forth in section 17a-117, as amended by this act,

except, if the child or youth is eligible for subsidy under this section,
his or her adopting parent or parents shall not be granted a subsidy or
subsidies set forth in section 17a-117, as amended by this act, that

would be granted for the same purposes as the child's or youth's
subsidy.

(b) There shall be an annual review of the medical expense subsidy
set forth in subsection (a) of this section by the Commissioner of
Children and Families. If, upon such annual review, the commissioner
determines that the child or youth continues to have a condition for
which the subsidy was granted or has medical conditions related to
such condition, and that the adoptive parent or parents are still legally
responsible for the support of the child or youth and that the child or
youth is receiving support from the adoptive family, the commissioner
shall not terminate or reduce such subsidy. If the condition is corrected
and conditions related to it no longer exist, or if the adoptive parent or
parents are no longer legally responsible for the support of the child or
youth or if the child or youth is no longer receiving any support from
the adoptive family, the commissioner may reduce or terminate
eligibility for such subsidy. If, following such reduction or termination,
such condition or related conditions reoccur, the adopting or adoptive
parent or parents may reapply for such subsidy. Upon receipt of such
application and determination that such condition or related
conditions have reoccurred, the commissioner shall grant such subsidy
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provided the adoptive parent or parents are still legally responsible for
the support of the child or youth or the child or youth is receiving
support from the adoptive family. If the subsidy is to be reduced or
terminated by said commissioner, notice of such proposed reduction
or termination shall be given, in writing, to the adoptive parent or
parents and such adoptive parent or parents shall, at least thirty days
prior to the imposition of said reduction or termination, be given a
hearing before the Adoption Subsidy Review Board. If such an appeal
is taken, the subsidy shall continue without modification or
termination until the final decision of the Adoption Subsidy Review
Board. Eligibility for such subsidy may continue until the child's or
youth's twenty-first birthday if the condition that caused the child or
youth to be certified as a special needs child or related conditions
continue to exist or have reoccurred and the child or youth continues
to qualify as a dependent of the legal adoptive parent under the
Internal Revenue Code. In no case shall the eligibility for such subsidy

continue beyond the child's or youth's twenty-first birthday.

Sec. 68. Section 17a-126 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

[(a) As used in this section, "relative caregiver" means a person who
is caring for a child related to such person because the parent of the
child has died or become otherwise unable to care for the child for
reasons that make reunification with the parent not a viable option
within the foreseeable future and "commissioner" means the

Commissioner of Children and Families.]

[(b)] (a) The Commissioner of Children and Families shall establish
a program of subsidized guardianship for the benefit of children and
youth in the care or custody of the commissioner who are living with
relative caregivers and who have been in foster care or certified
relative care for not less than eighteen months. The commissioner,
within available appropriations, may establish a program of
subsidized guardianship for the benefit of children and youth in the
care or custody of the commissioner who are living with relative
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caregivers and who have been in foster care or certified relative care
for not less than twelve but not more than eighteen months. A relative
caregiver may request a guardianship subsidy from the commissioner.
If adoption of the child or youth by the relative caregiver is an option,
the commissioner shall counsel the caregiver about the advantages and
disadvantages of adoption and subsidized guardianship so that the
decision by the relative caregiver to request a subsidized guardianship

may be a fully informed one.

[(c)] (b) The subsidized guardianship program shall provide the
following subsidies for the benefit of any child or youth in the care of a
relative caregiver who has been appointed the guardian or coguardian
of the child or youth by any court of competent jurisdiction: (1) A
special-need subsidy, which shall be a lump sum payment for one-time
expenses resulting from the assumption of care of the child or youth
when no other resource is available to pay for such expense; and (2) a
medical subsidy comparable to the medical subsidy to children and
youth in the subsidized adoption program if the child or youth lacks
private health insurance. The subsidized guardianship program shall
also provide a monthly subsidy on behalf of the child or youth payable
to the relative caregiver that shall be equal to the prevailing foster care
rate. The commissioner may establish an asset test for eligibility under

the program.

[(d)] (c) The commissioner shall adopt regulations, in accordance
with chapter 54, implementing the subsidized guardianship program
established under this section. Such regulations shall require, as a
prerequisite to payment of a guardianship subsidy for the benefit of a

[minor] child or youth, that a home study report be filed with the court

having jurisdiction of the case of the [minor] child or youth within
tifteen days of the request for a subsidy, provided that no such report
shall be required to be filed if a report has previously been provided to
the court or if the caregiver has been determined to be a certified
relative caregiver by the commissioner. The regulations shall also
establish a procedure comparable to that for the subsidized adoption

program to determine the types and amounts of subsidy to be granted
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by the commissioner as provided in subsection [(c)] (b) of this section,
for annual review of the subsidy as provided in subsection [(e)] (d) of
this section and for appeal from decisions by the commissioner

denying, modifying or terminating such subsidies.

[(e)] (d) The guardianship subsidy provided under this section shall
continue until the child or youth reaches the age of eighteen or the age
of twenty-one if such child or youth is in full time attendance at a
secondary school, technical school or college or is in a state accredited
job training program. Annually, the subsidized guardian shall submit
to the commissioner a sworn statement that the child or youth is still
living with and receiving support from the guardian. The parent of
any child or youth receiving assistance through the subsidized
guardianship program shall remain liable for the support of the child
or youth as required by the general statutes.

[f)] (e) A guardianship subsidy shall not be included in the
calculation of household income in determining eligibility for benefits
of the relative caregiver of the subsidized child or youth or other

persons living within the household of the relative caregiver.

[(g)] (f) Payments for guardianship subsidies shall be made from
moneys available from any source to the commissioner for child
welfare purposes. The commissioner shall develop and implement a
plan that: (1) Maximizes use of the subsidized guardianship program
to decrease the number of children and youth in the legal custody of
the Commissioner of Children and Families and to reduce the number
of children and youth who would otherwise be placed into foster care
when there is a family member willing to provide care; (2) maximizes
federal reimbursement for the costs of the subsidized guardianship
program, provided whatever federal maximization method is
employed shall not result in the relative caregiver of a child or youth
being subject to work requirements as a condition of receipt of benefits
for the child or youth or the benefits restricted in time or scope other
than as specified in subsection [(c)] (b) of this section; and (3) ensures

necessary transfers of funds between agencies and interagency
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coordination in program implementation. The Commissioner of
Children and Families shall seek all federal waivers as are necessary

and appropriate to implement this plan.

Sec. 69. Subsection (a) of section 17a-127 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(@) The following shall be established for the purposes of
developing and implementing an individual service plan: Within
available appropriations, a child specific team may be developed by
the family of a child or youth with complex behavioral health service
needs which shall provide for family participation in all aspects of
assessment, planning and implementation of services and may include,
but need not be limited to, family members, the child or [adolescent]
youth if appropriate, clergy, school personnel, representatives of local
or regional agencies providing programs and services for children and
youth, a family advocate, and other community or family
representatives. The team shall designate one member to be the team
coordinator. The team coordinator shall, with the consent of the
parent, guardian, child or youth, [or emancipated minor,] compile the
results of all assessments and evaluations completed prior to the
preparation of an individual service plan that document the service
needs of the child or youth, make decisions affecting the
implementation of an individual service plan, and make referrals to
community agencies and resources in accordance with an individual
service plan. The care coordinator shall not make decisions affecting
the implementation of the individual service plan without the consent
of the parent, guardian, child or youth, [or emancipated minor,] except

as otherwise provided by law.

Sec. 70. Section 17a-129 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

There shall be no requirement for the Department of Children and

Families to seek custody of any child or youth with mental illness,
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emotional disturbance, a behavioral disorder or developmental or
physical disability if such child or youth is voluntarily placed with the
department by a parent or guardian of the child or youth for the
purpose of accessing an out-of-home placement or intensive outpatient
service, including, but not limited to, residential treatment programs,
therapeutic foster care programs and extended day treatment
programs, except as permitted pursuant to sections 17a-101g, as

amended by this act, and 46b-129. Commitment to or protective

supervision [or protection] by the department shall not be a condition
for receipt of services or benefits delivered or funded by the

department.

Sec. 71. Section 17a-131 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Any person who has direct supervision of children or youth placed
by the state in a state facility or private institution shall be trained in

cardiopulmonary resuscitation.

Sec. 72. Section 17a-145 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

No person or entity shall care for or board a child or youth without
a license obtained from the Commissioner of Children and Families,
except: (1) When a child or youth has been placed by a person or entity
holding a license from the commissioner; (2) any residential
educational institution exempted by the state Board of Education

under the provisions of section 17a-152, as amended by this act; (3)

institutions licensed by the Department of Public Health under the

provisions of section 19a-491; (4) residential facilities licensed by the

Department of Mental Retardation under the provisions of section 17a-
227, as amended by this act; or [(3)] (5) facilities providing child day
care services, as defined in section 19a-77. The person or entity seeking

a child-care facility license shall file with the commissioner an
application for a license, in such form as the commissioner furnishes,

stating the location where it is proposed to care for such child or
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youth, the number of children and youth to be cared for, in the case of
a corporation, the purpose of the corporation and the names of its chief
officers and of the actual person responsible for the child or youth. The
Commissioner of Children and Families is authorized to fix the
maximum number of children and youth to be boarded and cared for
in any such home or institution or by any person or entity licensed by
the commissioner. Each person or entity holding a license under the
provisions of this section shall file annually, with the commissioner, a
report stating the number of children and youth received and removed
during the year, the number of deaths and the causes of death, the
average cost of support per capita and such other data as he may

prescribe.

Sec. 73. Section 17a-147 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) [For the purposes of this section and section 17a-22, "extended
day treatment" means a supplementary care community-based
program providing a comprehensive multidisciplinary approach to
treatment and rehabilitation of emotionally disturbed, mentally ill,
behaviorally disordered or multiply handicapped children and youth
during the hours immediately before and after school while they
reside with their parents or surrogate family.] Extended day treatment
programs, except any such program provided by a regional
educational service center established in accordance with section 10-
66a, shall be licensed by the Department of Children and Families.

(b) The goal of extended day treatment is to improve the
functioning of the child or youth as an individual and the family as a
unit with the least possible interruption of beneficial relationships with
the family and the community. An extended day treatment program
(1) shall offer the broadest range of therapeutic services consistent with
the needs of the children and [youths it] youth that such program

serves including, but not limited to, (A) a therapeutic setting, (B) the
integration of the family into the treatment and the treatment planning

process, (C) support and emergency services to families designed to
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allow continued residence of the children and youth in their homes,
(D) professional clinical services, (E) access to educational services, and
(F) the coordination of community services in support of the treatment
effort, or (2) if provided for children or youth requiring special
education by a regional educational service center, shall offer such
services as are specified in the prescribed educational program for
each such child or youth in accordance with section 10-76d, as
amended by this act.

(c) The Commissioner of Children and Families shall adopt such
regulations, in accordance with chapter 54, as are necessary to establish
procedures and requirements for the licensure of extended day
treatment programs, except any such program provided by a regional

educational service center.

Sec. 74. Section 17a-148 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The provisions of section 17a-145, as amended by this act, shall not

apply to any person who is caring for a child or youth without
compensation and who has executed a written agreement for the
adoption of such child or youth which agreement has been filed with
the Probate Court with the application for adoption as provided in
section 45a-727.

Sec. 75. Section 17a-149 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

No person or entity except a parent, an adult relative as specified by
section 17b-75 or guardian of any child or youth shall place a child or
youth without a license obtained from the Commissioner of Children
and Families. Application for a child-placing license shall be in a form
furnished by the commissioner, and shall state the location of the
principal place of business of the applicant, its organization or
corporate name, its purposes and the name, title and degree of
professional training of each of its staff members engaged in carrying

out its stated purposes. Any such applicant shall consent to such
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inspection, review and supervision of all acts in relation to child

placing as are reasonably necessary to enable the commissioner to

perform [his] the commissioner's duties under section 17a-151, as

amended by this act. The provisions of this section with regard to the

commissioner's authority to inspect, review and supervise all acts in

relation to child placing under section 17a-151, as amended by this act,

shall be limited to inspection, review and supervision of the applicant
under this section and shall not include inspection, review or
supervision of the homes in which a child or youth is placed.

Sec. 76. Section 17a-150 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) The Commissioner of Children and Families shall adopt
regulations in accordance with chapter 54 setting forth standards for
licensing of persons or entities which place children and youth. The
regulations shall require a person or entity licensed on or after March
9, 1984, to have a minimum of two staff persons who are qualified by a
combination of education and work experience, and be a nonprofit
organization qualified as a tax-exempt organization under Section
501(c)(3) of the Internal Revenue Code of 1986, or any subsequent
corresponding internal revenue code of the United States, as from time
to time amended.

(b) Said commissioner shall adopt regulations prescribing the
minimum standards for homes in which children and youth may be
placed.

Sec. 77. Subsection (a) of section 17a-151 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(a) The Commissioner of Children and Families shall investigate the
conditions stated in each application made under the provisions of

section 17a-145, as amended by this act, and shall require any person

identified on the application under said section to submit to state and

national criminal history records checks. The commissioner shall
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investigate the conditions in each application under the provisions of

section 17a-149, as amended by this act, and [,] if the commissioner

finds such conditions suitable for the proper care of children and
youth, or for the placing out of children and youth, under such
standards for the promotion of the health, safety, morality and well-
being of such children and youth as the commissioner prescribes, shall
issue such license as is required as promptly as possible, without
expense to the licensee. If, after such investigation, the commissioner
finds that the applicant, notwithstanding good faith efforts, is not able
to fully comply with all the requirements the commissioner prescribes,
but compliance can be achieved with minimal efforts, the
commissioner may issue a provisional license for a period not to
exceed sixty days. The provisional license may be renewed for
additional sixty-day periods, but in no event shall the total of such

periods be for longer than one year. Before issuing any license, the

commissioner shall give to the [selectmen] chief elected official or town
manager of the town wherein such licensee proposes to carry on the
licensed activity ten days' notice in writing that the issuance of such
license is proposed, but such notice shall not be required in case of
intention to issue such license to any corporation incorporated for the
purpose of caring for or placing such children and youth. Each license
so issued shall specify whether it is granted for child-caring or child-
placing purposes, shall state the number of children and youth who
may be cared for, shall be in force twenty-four months from date of
issue, and shall be renewed for the ensuing twenty-four months, if
conditions continue to be satisfactory to the commissioner. The
commissioner shall also provide such [periodical] periodic inspections
and review as shall safeguard the well-being, health and morality of all
children and youth cared for or placed under a license issued by the
commissioner under this section and shall visit and consult with each
such child or youth and with the licensee as often as the commissioner
deems necessary but at intervals of not more than ninety days. Each
licensee under the provisions of this section shall file annually with the
commissioner a report containing such information concerning its

functions, services and operation, including financial data, as the
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commissioner requires. Any license issued under this section may be
revoked, suspended or limited by the commissioner for cause, after
notice given to the person or entity concerned and after opportunity
for a hearing thereon. Any party whose application is denied or whose
license is revoked, suspended or limited by the commissioner may
appeal from such adverse decision in accordance with the provisions
of section 4-183. Appeals under this section shall be privileged in
respect to the order of trial assignment.

Sec. 78. Section 17a-152 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Any person or entity, before bringing or sending any child or youth
into the state for the purpose of placing or caring for him or her in any
home or institution, either free or for board, shall make application to
the Commissioner of Children and Families, giving the name, the age
and a personal description of such child or youth, the name and
address of the person, home or institution with whom the child or
youth is to be placed, and such other information as may be required
by the commissioner. Such person or institution shall be licensed by
said commissioner under the provisions of [section] sections 17a-145

and [section] 17a-151, as amended by this act. When the permission of

said commissioner has been received for the placement of such child or
youth, the person or entity, before placing the child or youth, shall
undertake: (1) That if, prior to becoming eighteen years of age or being
adopted, such child or youth becomes a public charge, such person or
entity will, within thirty days after notice requesting the child's or
youth's removal has been given by the commissioner, remove the child
or youth from the state; (2) that such person or entity shall report
annually, and more often if requested to do so by the commissioner, as
to the location and condition of the child or youth so long as the child
or youth remains in the state prior to his or her becoming eighteen
years of age or prior to his or her legal adoption, and shall, at the
discretion of the commissioner, execute and deliver to the
commissioner a bond payable to the state, and in the penal sum of one

thousand dollars, with surety or security acceptable to the Attorney
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General, conditioned on the performance of such undertaking. The
provisions of this section shall not apply in the case of (A) the bringing
of a child or youth to the home of any relative who is a resident of this
state, (B) any summer camp operating ninety days or less in any
consecutive twelve months, or (C) any educational institution as

determined by the State Board of Education.

Sec. 79. Section 17a-154 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

[(a) For purposes of this section and section 17a-155, "permanent
family residence" means a child care facility which meets the
requirements of subsection (b) of this section and subsection (a) of
section 17a-155 and which is licensed as a permanent family residence
by the Department of Children and Families, hereinafter referred to as
the department.]

[(b)] (a) To be licensed as a permanent family residence, a child care

facility must meet the following requirements:

(1) The facility must be designed to provide permanent care to
handicapped children and youth in a home environment and family

setting;

(2) At the time the initial license is issued, the permanent family care
must be provided by two adult persons, hereinafter referred to as the
parents, or upon the commissioner's approval, one adult whose
principal residence is the permanent family residence, who may, but
need not, have children or youth other than foster children or youth

living with them;

(3) The parent or parents must occupy, as their principal residence,
a building which is designed for residential use by one or two families
and which is: (A) Owned or leased by the parent or parents, or (B)
owned or leased by a nonstock corporation, one of whose purposes is
to protect handicapped children and youth by providing a home
environment and family setting for handicapped children and youth;
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(4) The principal occupation of at least one parent and, in
appropriate cases to be determined by the department, both parents,
must be to provide direct and regular care to the foster children placed

in their residence; and

(5) The parent or parents must have indicated their intent to provide
permanent foster care to handicapped children and youth placed in
their home by the department or by other child-placing agencies.

[(c)] (b) Permanent family residences licensed by the department
pursuant to the provisions of this section and section 17a-155, as

amended by this act, shall be deemed private dwellings occupied by

one family by the Commissioner of Public Health for purposes of
compliance with the State Public Health Code and by the
Commissioner of Public Safety for purposes of compliance with the
State Building and Fire Safety Codes.

Sec. 80. Section 17a-155 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) Within one year from May 23, 1980, the department shall
promulgate any necessary regulations establishing additional
requirements for the licensure of permanent family residences. These
regulations may limit the number of [foster children which] children or
youth who may be placed in a permanent family residence. The
commissioner may in an appropriate case waive any requirements

established in such regulations.

(b) Notwithstanding the provisions of section 29-292, the State Fire
Marshal shall, within two years after May 23, 1980, adopt amendments
to the Fire Safety Code in accordance with the provisions of chapter 54
concerning permanent family residences designed to care for seven or
more handicapped children or youth. In developing the regulations
the State Fire Marshal shall consult with the Department of Children
and Families and any other interested persons. The amendments to the
Fire Safety Code may apply different standards to newly constructed

and existing one and two-family dwellings, provided, however, the
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amendments shall not apply to permanent family residences licensed
by the Department of Children and Families before the effective date
of the amendments to the Fire Safety Code.

(c) After the effective date of the amendments to the Fire Safety
Code as provided in subsection (b) of this section, the Department of
Children and Families may not, except on a temporary or emergency
basis, license any permanent family residence for seven or more

handicapped [foster children which it] children or youth that the

department has not previously licensed unless the State Fire Marshal
determines that such facility complies with the applicable provisions of
the Fire Safety Code.

Sec. 81. Section 17a-103c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

Upon the receipt of a report of suspected abuse of any child or
youth committed to the Commissioner of Children and Families as
delinquent, the Department of Children and Families shall, no later
than ten days after receipt of the complaint, provide written
notification of such report to the child's or youth's legal guardian and
the child's or youth's attorney in the delinquency proceeding that
resulted in the commitment. If, after investigation, the department
substantiates the reported abuse, the department shall, no later than

ten days after [receipt of the complaint] the date of completion of the

investigation, provide written notification to the child's or youth's legal
guardian and the child's or youth's attorney in the delinquency
proceeding that resulted in the commitment of the substantiation of

the reported abuse.

Sec. 82. Section 17a-22 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

The [state] Department of Children and Families shall develop and
maintain a program of day treatment centers and extended day
treatment programs for emotionally disturbed, mentally ill,
behaviorally disordered or multiply handicapped children and youth.
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For the purposes of this section, "day treatment center" means a facility
for outpatient therapy, care and training of children and youth who,
after appropriate evaluation, are deemed in need of such therapy, care
and training. Any nonprofit corporation organized or existing for the
purpose of establishing or maintaining a day treatment center or an
extended day treatment program, as defined in [section 17a-147]

subdivision (22) of section 17a-1, as amended by this act, for

emotionally disturbed, mentally ill, behaviorally disordered or
multiply handicapped children and youth, any hospital, any
psychiatric clinic or any regional educational service center, as
established in accordance with section 10-66a, may apply to the state
Department of Children and Families for funds to be used to assist in
establishing, maintaining or expanding a day treatment center or an
extended day treatment program, as defined in [section 17a-147]

subdivision (22) of section 17a-1, as amended by this act, for

emotionally disturbed, mentally ill, behaviorally disordered or
multiply handicapped children and youth. No grant to assist in
establishing, maintaining or expanding a day treatment center or an
extended day treatment program under the provisions of this section
shall exceed the ordinary and recurring operating expenses of any
such day treatment center or extended day treatment program, nor
shall any grant be made to pay for all or any part of the capital
expenditures for any such center or program. The state Department of
Children and Families shall (1) establish minimum eligibility
requirements for the receipt of such grants in regard to qualification
and number of staff members and the operation of day treatment
centers and extended day treatment programs, including, but not
limited to, physical plant and record keeping; (2) establish procedures
to be used in making application for such funds; [,] and (3) prescribe
regulations governing the granting of funds to assist in establishing,
maintaining and expanding day treatment centers and extended day
treatment programs. Upon receipt of proper application and approval
by said department of the plans for financing and the standards of
operation of a day treatment center or extended day treatment

program, said department shall authorize the payment of such grant.
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Any application for a grant, and any grant of funds pursuant thereto,
shall not be subject to the provisions of section 17a-476, except to the

extent required by federal law.

Sec. 83. Subdivision (3) of subsection (e) of section 10-76d of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2003):

(3) Payment for children who require special education and who
reside on state-owned or leased property or in permanent family

residences, as defined in [section 17a-154] subdivision (30) of section

17a-1, as amended by this act, and who are not the educational

responsibility of the unified school districts established pursuant to
section 17a-37, section 17a-240 or section 18-99a, shall be made in the
following manner: The State Board of Education shall pay to the school
district which is responsible for providing instruction for each such
child pursuant to the provisions of this subsection one hundred per
cent of the reasonable costs of such instruction. In the fiscal year
following such payment, the State Board of Education shall deduct
from the special education grant due the local or regional board of
education under whose jurisdiction the child would otherwise be
attending school, where such board has been identified, the amount
for which such board would otherwise have been financially
responsible pursuant to the provisions of subdivision (2) of this
subsection. No such deduction shall be made for any school district
which is responsible for providing special education instruction for
children whose parents or legal guardians do not reside within such
district. The amount deducted shall be included as a net cost of special
education by the Department of Education for purposes of the state's
special education grant calculated pursuant to section 10-76g. A school
district otherwise eligible for reimbursement under the provisions of
this subdivision for the costs of education of a child residing in a
permanent family residence shall continue to be so eligible in the event

that a person providing foster care in such residence adopts the child.

Sec. 84. Subsection (b) of section 10-76g of the general statutes is
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repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(b) Any local or regional board of education which provides special
education pursuant to the provisions of sections 10-76a to 10-76g,
inclusive, for any exceptional child described in subparagraph (A) of
subdivision (5) of section 10-76a, under its jurisdiction, excluding (1)
children placed by a state agency for whom a board of education
receives payment pursuant to the provisions of subdivision (2) of
subsection (e) of section 10-76d, and (2) children who require special
education, who reside on state-owned or leased property or in
permanent family residences, as defined in [section 17a-154]

subdivision (30) of section 17a-1, as amended by this act, and who are

not the educational responsibility of the unified school districts
established pursuant to sections 17a-37, 17a-240 and 18-99a, shall be
financially responsible for the reasonable costs of special education
instruction, as defined in the regulations of the State Board of
Education, in an amount equal to (A) for any fiscal year commencing
prior to July 1, 2003, five times the average per pupil educational costs
of such board of education for the prior fiscal year, determined in
accordance with the provisions of subsection (a) of section 10-76f, and
(B) for the fiscal year commencing July 1, 2003, and each fiscal year
thereafter, four and one-half times such average per pupil educational
costs of such board of education. The State Board of Education shall
pay on a current basis any costs in excess of the local or regional
board's basic contribution paid by such board in accordance with the
provisions of this subsection. Any amounts paid by the State Board of
Education on a current basis pursuant to this subsection shall not be
reimbursable in the subsequent year. Application for such grant shall
be made by filing with the Department of Education, in such manner
as prescribed by the commissioner, annually on or before December
tirst a statement of the cost of providing special education pursuant to
this subsection, provided a board of education may submit, not later
than March first, claims for additional children or costs not included in

the December filing. Payment by the state for such excess costs shall be
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made to the local or regional board of education as follows: Seventy-
five per cent of the cost in February and the balance in May. The
amount due each town pursuant to the provisions of this subsection
shall be paid to the treasurer of each town entitled to such aid,
provided the treasurer shall treat such grant, or a portion of the grant,
which relates to special education expenditures incurred in excess of
such town's board of education budgeted estimate of such
expenditures, as a reduction in expenditures by crediting such
expenditure account, rather than town revenue. Such expenditure
account shall be so credited no later than thirty days after receipt by
the treasurer of necessary documentation from the board of education
indicating the amount of such special education expenditures incurred
in excess of such town's board of education budgeted estimate of such

expenditures.

Sec. 85. (Effective October 1, 2003) (a) Sections 17a-75, 17a-92, 17a-93,
17a-116, 17a-125 and 17a-146 of the general statutes are repealed.

(b) In codifying the provisions of this act, the Legislative
Commissioners shall delete the references to sections 17a-75, 17a-93,
17a-116, and 17a-146 that appear in the following sections of the
general statutes: 10-8a, 17a-76, 17a-77, 17a-82, 17a-83, 17a-119, 17a-121,
17a-151aa, 17a-450, 17a-495 to 17a-501, inclusive, 17a-504, 17a-505, 17a-
519, 17a-525, 17a-528, 45a-656, 45a-677, 46b-172a and 54-56d.

This act shall take effect as follows:
Section 1 October 1, 2003
Sec. 2 October 1, 2003
Sec. 3 October 1, 2003
Sec. 4 October 1, 2003
Sec. 5 October 1, 2003
Sec. 6 October 1, 2003
Sec. 7 October 1, 2003
Sec. 8 October 1, 2003
Sec. 9 October 1, 2003
Sec. 10 October 1, 2003
Sec. 11 October 1, 2003
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Sec. 12 October 1, 2003
Sec. 13 October 1, 2003
Sec. 14 October 1, 2003
Sec. 15 October 1, 2003
Sec. 16 October 1, 2003
Sec. 17 October 1, 2003
Sec. 18 October 1, 2003
Sec. 19 October 1, 2003
Sec. 20 October 1, 2003
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